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BRIAN E. HEIM LEGAL DEPARTMENT
CHIEF COUNSEL INTERNATIONAL PLACE ||
ENVIRONMENT & SUSTAINABILITY 6400 POPLAR AVENUE

MEMPHIS, TN 38187

OFFICE {901) 419-3824
CELL {901) 229-0724
FAX (901) 214-1235

brian.heim@ipaper.com
Via FedEXx
May 23, 2013

U.S. Environmental Protection Agency
Region 8

Attn: Sharon Abendschan (ENF-RC)
1595 Wynkoop Street

Denver, CO 80202-1129

Re: International Paper's Response to Request for Information Pursuant to Section
104(e) of CERCLA, Smurfit-Stone Mill Site, Missoula County, Montana, SSID
A804

Dear Ms. Abendschan:

Please find enclosed the response of International Paper Company to the referenced
Information Request. In responding to the Request, we endeavored to recover all
relevant documents and information reasonably available. Also enclosed please find an
index to the responsive documents.

Please direct all future correspondence to my attention at the above address and please
do not hesitate to call me if you have any questions regarding the attached response.

Very truly yours,
/ﬁffgéiiaz;ég/j :

Brian E. Heim



RESPONDENT INTERNATIONAL PAPER’S REPONSES TO U.S. EPA REQUEST FOR
INFORMATION REGARDING SMURFIT-STONE MILL SITE
MISSOULA, MONTANA, SSID A804

GENERAL OBJECTIONS

. Respondent has made and continues to make a good faith effort to identify documents
responsive to the Information Request. Respondent expressly and without qualification
reserves the right to amend or supplement its response, including without limitation to provide
additional documents.

. Respondent objects to the Request for Information on the ground that it is overbroad and
unduly burdensome to the extent that certain requests seek the production of “all’ or “any and
all” information, data, or documents “regarding” or “relating to” various aspects of the facility.
Notwithstanding this objection, Respondent will provide a response covering a reasonable
scope for each such request.

: Réspondent objects to the Request for Information on the ground that certain requests seek
information or documents not in Respondent’s possession, custody, or control.

. Respondent objects to the Request for Information to the extent that it seeks privileged
information, including but not limited to documents and other information protected by the
attorney-client privilege, joint defense privilege, common interest privilege, self-evaluative
privilege, work product doctrine, or other applicable protection. Notwithstanding this
objection, Respondent will provide non-privileged documents responsive to each such
request. Any inadvertent disclosure by Respondent of material protected by any such
privilege or protection is not intended, and shall not be construed, to constitute a waiver of
such privilege or protection.

. Respondent's production of documents does not represent or act as an admission by
Respondent that the contents of all documents produced by Respondent are true, correct, or
accurate, nor does it act to authenticate such documents for the purposes of admissibility in
any administrative or judicial proceeding.

. Respondent objects to the Request for Information to the extent that it seeks the production
of documents and information already in the possession of U.S. Environmental Protection
Agency (“EPA”). Respondent further objects to the Request for Information to the extent that
it seeks documents or information which are otherwise as accessible to EPA as they are to
Respondent.



SPECIFIC OBJECTIONS TO INSTRUCTIONS AND DEFINITIONS

. Respondent objects to the requirement that Respondent submit a declaration as vague,
ambiguous, unduly burdensome and not authorized by law to the extent it purports to require
one individual to attest to the completeness and accuracy of all responses by Respondent.

. Respondent objects to the definition of “you™ and “Respondent” on the ground that it
presumed a legal status not yet determined. Respondent further objects to the use of
“Horner,” as the correct spelling is Hoerner.

. Respondent objects to the definition of “Site” as the Smurfit-Stone Mill Superfund Site on the
ground that the term “Superfund” used in the definition is undefined and presumes a legal
status that has yet to be determined.

QUESTIONS and RESPONSES

- ldentify the person(s) answering these questions on behalf of Respondent.

Response:

Brian E. Heim

Chief Counsel, Environment & Sustainability
International Paper Company

6400 Poplar Avenue, Memphis, TN 38197
(O) 901-419-3824

(C) 901-229-0724

brian.heim@ipaper.com

. Identify the person(s) whom you wish to receive all further communications from the EPA
related to the Site.

Response: Brian E. Heim (see above contact information)

. For each and every Question contained herein, identify all persons consulted in the
preparation of the answer.

Response: Due to historical nature of this matter, International Paper has no information on
individuals with any direct knowledge of the operations of the Smurfit Stone Site.
International Paper Records Management Coordinator, Alana LaCombe, assisted Brian
Heim with researching archives for responsive documents. Ms. Lacombe can be reached
through Mr. Heim.



4. For each and every Question contained herein, identify documents consulted, examined,
or referred to in the preparation of the answer or that contain information responsive to the
Question and provide accurate copies of all such documents.

Response: Documents responsive to this request are provided and identified in the
individual Question. Included is an index to the documents.

5. Describe the relationship among the Waldorf Paper Company, Waldorf Paper Products
Company, Horner Boxes, Inc., Horner Waldorf Corporation, Waldorf Corporation,
Champion International Corporation, and International Paper Company as it relates to the
Site. Provide copies of all documents related to each relationship, including, but not limited
to merger agreements, purchase agreements, property transfer documents, and
assumptions of liability.

Response: Respondent International Paper is the corporate successor, by stock
acquisition, of Champion International. International Paper holds all Champion
International’s liability, if any, associated with this Site. Champion was the successor by
stock acquisition and merger of Hoerner Waldorf Corporation. Champion succeeded to all
liabilities of Hoerner Waldorf. The corporate transaction documents are attached in Exhibits
29 and 30. Respondent did not include the entire deal documents or “copies of all
documents related to each relationship” as such a request is overly broad and
burdensome and not reasonably expected to provide relevant information.

6. Describe the Respondent's activities at the Site including the following and provide copies
of all documents relating to such activities:

the date Respondent acquired the Site;

the entity from which Respondent acquired the Site.

a description of Respondent's operations at the Site;

any changes Respondent made to the Site including any demolition or
improvements;

the activities taken upon cessation of operations at the Site;

the date Respondent transferred all or a portion of the Site, and the entity to
which the Site was transferred.
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Response: Respondent has no direct information regarding the operations of the Site and
provides the following responses based on a review of documents. Attached to this
response in Exhibit 31 are the October 1, 1985 Asset Purchase Agreement ("APA”) and
associated documents governing the sale of the Mill by Champion to Stone Container
Corporation (“Purchaser”). The APA was revised by letter agreement of February 26, 1986
pursuant to which the Purchaser notified Seller that the assets would be purchased by Stone
Brown Paper, Inc, a wholly-owned subsidiary of the Purchase. Closing of the sale occurred
on February 26, 1986. Pursuant to the APA, Champion (now International Paper) retained -
liability for environmental liabilities existing or arising from operations or activities that
occurred prior to Closing.



Information regarding the operations at the site under Champion and Hoerner Waldorf's
ownership and operation are referenced in and can be obtained from a review of the
documents produced in this response. [n summary, the Site was built by Waldorf in the
1950s and operated as an unbleached containerboard mill until Champion sold it. The mill
also appeared to have produced bleached pulp and used some dyes to produce colored
product. Improvements to the Site of which Respondent is aware are discussed in
Response to Q11.

. Describe and, where available, provide maps and construction drawings that describe the
physical characteristics of the Site and all changes that Respondent has made to the Site,
including, but not limited to, the following:

a. surface structures;
b. waste impoundments;
c. roads.

Response: Exhibit 1 contains a schematic of the mill in 1969. Exhibit 19 is a picture of
the mill from 1980. In summary, according to documents, the mill wastewater system
utilized a series of infiltration ponds to treat mili wastewater. At times, the ponds wouid
reach capacity and the wastewater would discharge directly into the Clark River. The
wastewater permits produced in response to Q10 provide a narrative description of the
operations.

. Provide copies of all documents regarding environmental conditions at the Site including,
but not limited to, any sampling information, solid and hazardous waste management
plans, and any known releases of hazardous substances.

Response: Except for the various wastewater documents included in this response,
Respondent has [ocated no other responsive documents.

. Describe all waste materials that resulted from Respondent’s activities at the Site.
Describe the location and method of storing waste. Identify any hazardous substances
contained in such wastes and provide copies of any and all documents that describe any
analysis of such wastes and the results of the analysis.

Response: Only information concerning wastewater was located. Please see permits
produced in response to Q10. Exhibit 22 is a transcript of a public meeting concerning
the Mill's application for a new NPDES permit in the mid-1980s that allowed for an
increase in direct discharge fo the river. Much of the testimony discusses the mill
operations at that time.



10.Provide copies of any and all permits issued by State or Federal agencies related to

11.

Respondent's activities at the Site.

Response: Wastewater permits are included in Exhibit 8 and 24. No permit regarding
solid or hazardous wastes were located.

Identify companies orindividuals that Respondent hired to perform work at the Site.
Provide all documentation, including contracts, pertaining to this work. Include information
about the purpose of and documentation related to Respondent's contracts at the Site.

Response: Exhibits 2, 13, 14, 17, and 18 are or related to contracts concerning mill
construction projects. No other contracts relevant to environmental matters were
identified. Contracts with suppliers and customers were located but are considered to be
outside the scope of this request and not relevant to environmental conditions at the Site.

12.[f you have reason to believe that there may be persons able to provide a more detailed

or complete response to any Question contained herein or who may be able to provide
additional responsive documents, identify such persons and the additional information or
documents that they may have.

Response: There’s a website that appears to have been created by former Smurfit-Stone
employees. The address is http://www.frenchtownmill.com/class_classmates.cfm. Several
individuals are identified who were in the environmental department. Operations and
maintenance personnel would also likely have significant knowledge regarding the
environmental conditions at the Site.




ENCLOSURE 2
NOTARIZED CERTIFICATE

L . ) ¥ _, having been duly sworn and being of legal age, hereby state:

I.  Iam the person authorized by International Paper Company to respond to the Environmental
Protection Agency's (EPA's) request for information concerning the Smurfit-Stone Mill Site located in

Missoula, Montana.

2. I have made a complete and thorough review of all documents, information, and sources relevant
to the request.

3. Ihereby certify that the attached response to EPA's request is complete and contains all

information and documents responswe to the request Z

(Slgnature%E 5 gr;m é— ,L/e)m
ome C//e 70 @vms'e/ £on y?ra)"mm% ghsfam‘é"./f

(Title)

(SEAL)

Subscribed angd sworn to me

this - day of :c/ ,2013.
otary ublic
L4
My Commission Expires )
My address is @ OF Pat)
TEN N F SSEE A
NOTARY

Z
"‘% o\ PUBLIC 4 ¥
S
0’7 Expwe:—:v““a
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Missoula Index

Application for Certification of Pollution Control Facility, Hoemer Waldorf
Corporation re: Effluent Clarifier

10/17/74 Letter to Howard Johnson from Montana Dept. of Health & Environmental Services “
re: Certification to EPA of Modifications to #3 Recovery Furnace and Hogged Fuel
Boiler

8 12/02/74 Waste Discharge Permit No. MT-0000035

07/22/77 Affidavit of Roy E. Countryman, Hoerner Waldorf, Division of Champion Int’l
Corp.

12 09/12/77 Letter from Robert E. Fogarty to Dept. of Health & Environmental Sciences re:
receipt of legal opinion dated Sept. 9, 1977 and acknowledged request for Certified
Copy of Certificate of Authority for Champion International Corp.

14 8/24/78 Phase I Expansion General Contract Agreement

05/12/80 Agreement Modification - Hoffman Construction Company and Champion
International Company

06/16/80 Letter from Hall Wh10rth, Champion Tnternational C. to C.
Hoffman Construction re: Phase II Expansion, Missoula Montana




Missoula Index

# Date

20 04/15/83

11/10/83

26 11/14/84

Documents

Review of Missoula Pollutant Discharge Elimination System Permit

Transcript of Hearing re: Proposed Modification of Champion’s MPDES Permit
Number MT-0000035

TLetter from Daniel PS, Operatlons aner, Champion Int’l .
Horpestad, Water Quality Bureau re: Amendment of Rules 16.20.701, 16.20.702,
16.20.703, 16.20.704, 16.20.705, relating to non-degradation of water quality

ground Information on Application for Year-Round Discharge
02/24/77 | Merger of Hoerner Waldorf Corp. into Champion International Cotp.




Exhibit 2



. INTER-OFFICE CORRESPONDENCE SEP 1 3 107

Tod 0'Connell, St. Paul ——

Jim Morris, S$t. Paul

pate September 10, 1973

Subject

We have completed our contract negotiations with Sandwell International for

their engineering services covering Project Conservation.

We have done our best to incorporate all of the items suggested by our
corporate legal office as well as those originating with Garlington, Lohn
and Robinson. We feel it is a good contract. A signed copy is attached
for your files.

Iz

Roy ountryman
REC: jk
Enc. 1

Fromt
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THIS AGREEMENT made this 2.8\}’{‘ day of (Luv u,?[

in the year one thousand nine hundred and seventy-three,

BETWEEN :

AND

HOERNER WALDORF CORPORATION, a body corporate
organized ang existing under the laws of the State
of Delaware, one of the United States of America,
having offices at 2250 Wabash Avenue, in the City
of St. Paul, in the State of Minnesota,

(hereinafter called the "Client™)

OF THE FIRST PART,

SANDWELL INTERNATIONAL INCORPORATED, a bedy
corporate, organized ang exlsting under the laws of
the State orf Oregon, one of the United States of
America, having offices in the City of Portland, in
the State of Oregon,

(hereinafter called "Sandwell")

OF THE SECOND PART.

WHEREAS the Client intends to increase production of krart

linerboard and commence production of kraft bag paper for an intended

“combined production of 1850 tons per day at its plant in the vicinity

of Missoula in the State of Montana by installing new production

equipment and by reactivating and modifying existing equipment more

specifically descriﬁed as follows.

A,

Major new production equlpment and facilities comprising:

1,

New sawdust truck dumper (No. 3), dump pit, storage and
reclaim facilities,

New do-nut storage installation for 50,000 BDU including

reclaim and delivery,



New tontinuous sawdust digester (No. 3) sized for 350 TPD
production followed by a two-stage diffuser washer with
integral thickener all built integrally with and above the
filtrate storage tank.

Refiner installation utlilizing four 1500 HP refiners in a
two pass (series-parallel) arrangement and single stage
éontinuous diffuser washer, supported above and by a new
350 ton base liner hi-density storage tank (No. 5) equip-
ped with duplicate agitators and pumps, a steam/wash water
heat exchanger ané refiner and diffuser enclosure buildings,
all for operation in conjunction with the existing large
Kamyr continuous digester (No, 1).

Two new fibrilizers and a hot stoeck knotter to be added to
the existing batch digester blow tank (No. 2).

New hi-density tank to store 100 tons of bleached pulp
(No. 6).

New weak liquor storage tank, a new six effect evaporatéf
(No. 5}, a 40% solids liquor surge tank, a new thfee-
effect concentrator and a new concentrated (65%) liquor
storage tank,.

New 150,000 to 300,000 1b/hr package steam boiler for gas/
0ll firing (No. 1).

New kiln 12 ft diameter X 285 ft, approximately, {(No. 4)
complete with drive, feed and discharge end equipment

and housing, dust scrubber for 99.5% collection efficiency,
new lime mud storage tank (12 hours), and new 400 ton

mixed lime storage bin.



10,

1i.

12.

b

New recausticizing plant equipment ineluding a slaker
(No. 3), three causticizers, a unit type white liguor
clarifier and storage tank (No. k), a unit type lime
mud washer and storage tank (No. 3), a unit type green
liquor clarifier and storage tank (No. 2) and a belt
filter type dregs washer,

New 320 inch trim combination linerboard and bag paper
machine (No. 3) balanced for 3000 FPM operation com-
prising pressurized primary and secondary headbox,
fourdrinier, a suction first press, high nip venta-nip
second and third press, dryer section comprising 59
predryers and two after dryers 72 inch diameter,
breaker stack, conventional size press, gate roll size
press, one four-roll calender stack with controlled
crown bottom roll, reel, winder for 8000 FPM operation,
mgéhanical drive with steam turbine prime mover or
alternatively a sectional-electric drive, totally en-.
closed dryer hood, complete with vacuum system, dryer
drainage system, dry end and couch pit broke and white
water system, and centrifugal pressure pulp screening
and cleaning system for linerboard and bag paper grades,
New stock preparation system for No., 3 paper machine
bottom liner and top liner furnish comprising necessary
storage and blending chests, two stage refining, pri-
mary pressure screening, rejects Screening, broke storage,

saveall and dual whitewater chests and fan pumps,.



13.

v 14,

15,

16.
17.

18.
19.

v

New unloading, bulk storage and cooking faclilities for
starch to supply all three paper machines.

New mechanized in-floor roll conveying system with
roll scale, weight print-out device and roll bander to
deliver rolls from No. 3 paper machine via lowerator
to the warehouse.

New warehouse to provide storage for 10,000 tons and
covered shipping platform for 15 raill cars.

New roll grinder and flat box conditioner,

Four new water supply wells, supply pumps and piping
to connect to the exlsting mill supply pipeline.

Two new mill water service pumps.

New 1500 CFM, 100 psig air compressor and 500 CFM air

dryer.

B. Modifications to existing equipment facilities and services

comprising:

1.

Modifications to existing chip and sawdust handling

facilities comprising:

i. Modification to two existing hoist type chip truck
dumpers (No. 1 and No. 2) to the hydraulic plat-
form type,

ii. Modifications to two existing truck dumper (No. 1
and No. 2) pneumatic blowing systems to increase
capacity and reduce cycle time per truck needed
to meet peak unloa@iqg rates.

1ii. Conversion of the éxiéting Atlas sawdust bin to
recelve pin chips‘andrmodifications to the out-

feed system to meet the new utilization feed rate.



iv.

Modification to the existing veneer chip r;claim
system to meet the new utilization feed rate.
Addition of a tramp material separator system to
the existing belt conveyor feeding the existing

large Kamyr chip digester (No. 1).

Modification to the existing digester, washing and

screening facilities comprising:

i.

ii,

iii.

lv,

vi,

Addition of controls for the new diffuser washer
and blow line refiners for the large Kamyr

digester (No. 1) to the existing operator's station.
Modiflcations. to digester piping to utilize No. 3
(Kamyr) blow tank for top liner.

Modification of existing 11 ft 6 in diameter x 20 ft
face washer piping to convert the four washers into
a straight four-stage series washing cycle for top
liner with counter-current filtrate flow.
Reactivation of seven existing batch digesters and
existing related facilities,

Modification of the existing 250 ton base stoeck
hi-density tank (No. 4) to receive pulp from the
new sawdust diffuser washer/thickener installation
by way of a short new conveyor,

Modification of existing No. 1 blow tank for use

as a surge tank for stock dilution between the

new sawdust digester (No. 5) and two-stage diffuser

washer,



vii: Modifications to existing knotter reject systems
for Kamyr (No. 2) top liner and batch digester
pulp to provide comblned storage in a single re-
Jeets tank and recycling to either blow tank {(No. 3
or No. 2) through a surplus 1500 HP refiner.
Modifications to the existing recausticizing plant
through relocation of No. 2 liguor preparation system
comprising No. 2 slaker, No. 2 system causticizers (2),
No. 3 white 1iquqy clarifier, No. 2 lime mud washer
and the existing fresh lime unloading station.
Modification of No. 2 recovery boller to meet required
alr emlission standards for the State of Montana by
providing a new economizer section, removal of direct
liquor contact evaporating equipment, adding a new prec-
ipitator for 99.6% cdllection efficiency, and adding
a new remote control station.
Modifications to salt cake and chemical handling equip-
ment and addition of a new conveyor to service all

three recovery boilers.

Modification of No. 1 recovery boiler to a steam generating

unit burning gas or oil.

Modification of exlsting boiler feed water egquipment

fo meet requirements of the expanded steam generating
facilities,

Modifications to existing control panels to accommocdate
additlons or modified controls ang instruments at the

exlsting control stations.



*

Modification to service facilities comprising:

i. Addition of boiler feed water system capacity to
meet new steam generating requirements.

1i, Demolition of an existing lunch room without re-
placement to provide room for. the new No. 3 cont-
Inuous digester.

iii. Demolition of the existing paper warehouse and
rail ecar loading docks,

iv. Modifications for the existing mill road system
to provide access to the new sawdust truck dump
in the northeast corner of the woodyard and to
provide access around the new paper machine building,

V. Relocation of fencing currently existing west of
No. 2 paper machine building to the edge of the
property easement west of No. 3 paper machine and
addition of new gates,.

vi., Mlnimal modifications to Yard lighting without
upgrading of the general level of lighting.

vii. Extension of electrical distribution system and
Secondary wiring to accomodate new, relocated or
modified facllities without upgrading or modifying
other existing electrical systems,

vili.Extension of existing sewers to accommodate new,
relocated or modified facilities without upgrading
or modifying other existing sewer systems, Re-
location of existlng sewer facilities only where

essential to accommodate new faecilities.



ix.

X.

xi.

xii.

Extenslion of existing gas service piping to accom-
modate new relocated or modified facilities with-
out upgrading or modifying other existing gas
distribution facilities.

Modification of existing deep well water supply
pump to meet higher pumping head requirements
resulting from increased flow through the existing
main supply line and extension in height of No, 2
mill water service tank.

Relocation of existing yard fire mains where
necessary to make room for new plant and equip-
ment and extension of existing mains to provide vard
and sprinkler protsotion for all new facilities all
to approval of FIA.

Modlflcations and extensions to existing pipe
bridges only in so far as such modifications or

extensions result directly from the expansion project.

xiii.Modification of existing railway lines within the

immediate plant site only as required to make
room for new facilities or to serve new or modified

facilities,

all collectively hereinafter referred to as the "Project";

AND WHEREAS Sandwell has agreed to perform for the Client

the services hereinafter referred to in connection with the Project;

AND WHEREAS this Agreement is desired by the Client with

the object of bringing the services of Sandwell to bear upon the

Project, as defined in Paragraph 1A.



.

AND WHEREAS, if Client decldes to complete said project

the services of Sandwell shall be employed as defined in

Paragraph 1B and 1C.

AND WHEREAS, nothing in this agreement shall bind the

Client to complete the project‘beyond those services

as defined 1in Paragraph 1 A.

NOW, THEREFORE, THIS AGREEMENT WITNESSETH that in con-
sideration of the respective covenants and agreements of the
parties herein contained, the parties hereto covenant and agree
as follows:

1. SERVICES TO BE PROVIDED BY SANDWELL

Sandwell covenants and agrees with the Client to provide
to the Client professional engineering services in connection
with construction of the Project including the following:

A, Design Development

a. Undertake studies necessary to make appropriate
decislons on concept.

b. Develop site and departmental general arrange-
ment drawings.

c. Develop basic flow diagrams.

d. Develop design criteria,

e. Compare and recommend materials of construction.

f. Prepare inquiry specifications for major items of
equipment, receive firm bids, compare and recommend
supplier.

g. Prepare inquiry specifications for representative

list of pumps, tanks, instruments, motors and

similar major commitments, receive bids, compare

and recommend supplier,
9



h, Establish supplier for mill standard equipmgnt
;uch as reducers, V-belt drives, couplings, greasé
nipples, etec.

i, Establish size and configuration of all buildings.

J. Prepare detalled capital cost estimates for all
departments.

k., Prepare engineering and construction schedule and
time-money schedule.

1. Assemble all data in a Construction Budget Repont
which will define the project and establish de-
tailed cost estimates sultable for financial com~
mitment and construction cost control.

At the completion of the service specified in this Para-

graph 1.A, and upon receipt of prior written author-

ization from Client, Sandwell shall provide the follow-
ing services:

Detailed Designs and Purchasing

a. Assist in negotiation and award of major equip-
ment contracts.

b. Prepare inquiry specifications or bid requests
for minor items of equipment, receive blds, compare
and recommend supplier. o

c. Prepare purchase requisitions for Client ﬁ:purdmse
eguipment,

a. Prepare designs and working drawings for structural,
mechanical, electrical, instrumentation and piping
wbrk suitable for construction. It is understood that
piping'drawings will be suitable for preparation of
spool drawings by a piping contractor direcply from

drawings for new construction in the mill but that

field confirmation by the piping contractor

N



will be required for preparation of pipe spool

drawings in exlsting areas of the mill.

It is understood that those englneering changes
required by incorrect engineering will be the
responsibility of Sandwell and to Sandwell's account.
Those changes that are requested by the eclient or
changes in machinery requested by the elient or a
change in scope requested by the client are to be

to the client's account.

It is also understood that in existing mill areas
details of tie-ins and modifications may of nec~—-
essity be developed in two or more steps requiring
designs and drawings of such areas to be performed
more than once; such revorking of work once com-
pleted and approved by the Client, when requested
or'required by the Client, shall be classed as
Extra Work and payment shall be made accordingly.
Prepare a precedence bar construction schedule

and maintain and report on actual progress conm-
pared to planned progress monthly;

Expedite technical data ang information from
vendors.

Prepare specifications and related contract docu-
ments for construction and -equipment installation

contracts, analyze bids and recommend contractor(s).

Assist in negotiation and award of construction contracts.

11



C. Field Supervision and Start-up Assistance

So far as engineering is concerned, the supervision

of construction and installation work performed by

the contractors to assure compliance with the designs
and specifications; minor designs in the field; general
review and approval of field accounts for payment ifr
requested, assistance with budget controls; additional
technical assistance during pre start;up checking and

testing and initial start-up of the project.

PERSONNEL

Sandwell shall furnish the engineering and other personnel

as may 1ln Sandwell's opinion be required to perform the de-
sign services covered by this Agreement under Paragraph 1A
and 1B, (herein-called "the design services"). Sandwell
shall furnish technical personnel to perform the field
supervision services covered by this Agreement under Para-—
graph 1C (heréin called "the field supervision services")

in accordance with the types of technical personnel and in
accordance with designated periods of time defined as follows:

Designation Pericd
(Man Months)

Construction Manager 20
Civil/Structural Engineer .10
Mechanical Area 1 Engineer 18
Mechanical Area 2 Engineer 12
Paper Machine Engineer 3
Electrical Engineer 12
Instrument Engineer 8
Check-out & Start~up Assistant (3) 3
Total Technical Man Months _ 91

12



'Variations from the above defined field supervision services

shall result in a corresponding increase or decrease in
payment to Sandwell. Adjustment to charges upward or down-

ward shall be as defined in Paragraph 6C for Extra Work.

Sandwell shall have the right to engage, at no additional
cost to Client, other professional parties (including corp-

orations affiliated with or related to Sandwell) to assist

it. All personnel employed in the work shall be competent

and qualified to perform the services and shall be subject

to approval by the Client.

If it is deemed necessary that Sandwell, for and on behalf
of its employees shall be required to participate in work-
man's compensation and unemployment compensation programs
of any State, Sandwell will comply with such laws and re-

gulations relating thereto, at its sole cost and expense,

FACILITIES AND EQUIPMENT

Sandwell shall provide without charge office space and

ordinary office equipment and facilities at Sandwell's offices

and the Client shall provide similar facilities required

for the services in the field without charge.

SPECIALISTS

Sandwell shall have the right to consult other professional
parties with respect to special technical problems related
to the services but any such consultation requested by

the Client shall be at the cost and expense of the Clilent
and shall be approved by the Client before such services in

behalf of the Client are engaged,

13
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5. INSTRUCTIONS AND APPROVALS

Sandwell recognizes the need on the part of the Client
v to maintain existing plant and facilities in production

and shall use every reasonable endeavor to design mod-

ifications to existing plant and schedule tie-ins so

as to 1limit loss of production to a practical minimum,

Sandwell shall act in full cooperation with the Client
in providing the services. The Client shall designate’
to Sandwell an official who is authorized to provide
Sandwell with such instructions and approvals as
Sandwell may from time to time request. Such official

shall be available to Sandwell at all reasonable times.

6. CHARGES

A. Design Development

The Client shall pay Sandwell at par in Portland, Oregon
a2 lump éum fee of three hundred ang fifty thousand
dollars ($350,000.00) in full payment of its charges

for providing its services as defined in Paragraph 1A

of this Agreement and such sum shall include all over-
head, normal traveling between Sandwell Offices and the
Client's Offices and other expenses and disbursements

of Sandwell excepting, however, the costs, expenses.

and disbursements which are in this Agreement expressly

stated to be paid or borne by the Client. Specifically, the

14



total cost of travel related to inspection of equipment and
operating facilitles in other mills or in factories if requested
by the Client shall be borne by the Client.

Detall Design, Purchasing and Field Supervision

The Client shall pay to Sandwell at par in Portland, Orégon a
lump sum fee of Three million nine hundred and thirty thousand
($3,930,000.00) being 5.85% of $67,200,000.00 the presently
estimated total capital cost of the Project (including direct
costs, contractors! ovérhead, contingencies, escalation and
engineering cost) in full payment of its charges for providing
its services as defined in Paragraphs 1B and 1C of this

Agreement and such sum shall include all overhead, traveling ang
other expenses and disbursements of Sandwell excepting, however,
the cost, expenses and disbursements which are in this Agreement
expressly stated to be paild or borne by the Client, provided that,
1f the final estimate of the total.capital cost of the Project as
prepared by Sandwell and recorded in the Construction Budget
referred to in Paragraph 1A hereof, and agfeed_to by the Client,
increases beyond or decreases below the said $67,200,000,.00 by
more than 5%, then the same 1umb sum fee shall be adjusted
upwards or downwards in proportion to the amount which such
increase or decrease bears to $67,200,000.00, the presently

estimated total capital cost of the project.
Extra Work

Sandwell shall notify the Client of estimated charges for extra
work when such work becomes evident and shall obtain approval of

the Client before proceeding with such work. For work performed
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by Sandwell at the written request of the Client which is

beyond the scope of work defined in Paragraphs 1A, 1B and 1C

above the Client shall pay to Sandwell at par in Portland,

Oregon by check or other valid order for payment its proper

charges

calculated as follows:

a. Time Charges

1.

For time devoted by Sandwell personnel, as described
in Paragraph 2, providing the services described in
this Paragraph 6C at the standard hourly billing rates
established from time to time by Sandwell on the basis
of the average cost of wages and salaries for each of
the personnel categories including fringe benefits and
the pro rata share of the cost of wages and salaries
of supporting staff; an overhead amount of sixty-six
and two-thirds per cent of the average cost of wages
and-salaries and a fee of twenty per cent of the cost
of wages and salaries and overhead, Curreﬁt standard
hourly billing rates effective until 31 December 1973

are as follows:

Category Designation Billing Rate
(per hour)
02 Senlor Supervisor $27.50
03 Supervisor & Senior Specialist 22.00
o4 Senlor Design Engineer &
Specialist 19.80
05 Design Engilneer 18.20
06 Intermediate Engineer & Senior

Technician 15.50
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07
08

09

10

1l

Junior Engineer 12,50
Senlor Draftsman & Technician 14,20
Intermediate Draftsman &

Junior Technicilan 11,40
Junior Draftsman 8.50
Stenographer & Clerk ‘ 8.40

These rates are subject to adjustment annually to reflect
personnel salary adjustments.

Disbursements

The cost of zall out-of-pocket disbursements inecurred with
respect to the work and providing the services inecluding,
without limitation, all out-of-pocket disbursements properly
incurred by the personnel referred to in Paragraph 2 and

the cost of services of the speclialists referred to in
Paragraph 4.

For the purposes of this subparagraph, the term "out-
of-pocket disbursements" shall mean amounts paid forltravel,
telephone, printing, subslstence, car rental, and éééoéiated
costs, and shall not include normal overhead:expenses}

Equipment Charges

Charges for motor vehicles, aircraft, data processing and
other equipment directly utilized 1in providing the services
shall be at the rafes set out in Sandwell's Schedule of
Equipment Rates from time to time in effect, which Schedule
is avallable to the Client upon request.

General

Sandwell will make every reasonable effort to keep the
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remuneration of the personnel referred to in Paragraph 2
within the establishegd standards of remuneration for such

personnel in the place where the services are performed.

Optional Work

The Client retains the right at 1ts option to perform engineering

work defined in Paragraph 1A and 1B and 1C with the Client's

- peérsonnel, specifically as detalled below and 1in this event the

lump sum fee contained in Paragraph 6B or the lump sum fee as 1t

may be adjusted in accordance with Paragraph 6B shall be adJusted

downwards by the amounts stated herein,

a. For work performed by the Client comprising modification of
existing 11 ft‘6 inech diameter by 20 ft face washer pipling
as described under Item B2(1ii) of the "Project" definition
contalined in Reciltals

Deduct $20,000.00 from the lump sum fee set
out In Paragraph 6B,

b. For work-performed by the Client comprising the modification
of No. 2 Recovery Boiler as described under Item B4 of the
"Project" definition contained in the Recitals

Deduct $150,000.00 from the lump sum fee set
out in Paragraph 6B

Alternative Work

The Client retains the right at its option to request Sandwell to

perform engineering work defined in Paragraphs 14, 1B and 1C

related to alternative process and equlpment selection specifically

as outlined below and in this event the lump sum fee contained in

Paragraph 6B or the lump sum fee as it may be adjusted in accordance
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with Paragraph 6B shall be adjusfed upwards by.the amounts stated

herein,

a. For incorporating appropriate drum washers complete with
support structure, buillding enclosure and auxiliary equipment
as an alternative to a two-stage diffuser washer following
the new continuous sawdust digester as described under Ttem A3
of the "Projeet" definition contained in the Recitals

Add $70,000.00 to the lump sum fee set out in
Paragraph 6B,

b. For incorporating appropriate drum washers complete with
suppert struétures, bullding enclosures and auxiliary
equipment as an alternative to a single stage continuous
diffuser washer following the exlstlng large Kamyr digester
as described under Item A4 of the "Project"” definition
coﬁtained in the Recitals

Add $60,000,00 to the lump sum fee set out in
Paraéraph 6B.

Extended Service

If for reasons beyond the control of Sandwell it servicés

under Paragraph 1A, 1B and 1C are required beyond the period of
obligation as set forth in Paragraph 8, herein, the Client shall
pay to Sandwell at par in Portland, Oregon its proper charges as
calculated for Extra Work under Paragraph 6C, plus the sum of
$25,000.00 per month to cover extended administration costs borne
by Sandwell except that time charges shall be applied at the then
current standard hourly individual billing rates less the standard

hourly individual billing rates in effect on 30 June 1974, If
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Payments under this Paragraph 6F are in addition to

payments due under Paragraph 6C above.

7. TERMS OF PAYMENT

A. a. Invoices shall be rendered by Sandwell and payment of the
fee referred to in Paragraph 6A shall be made in four equal
monthly installments of $87,500.00 each commencing on the
last day of Cleuauaj' 1873 and on the last day of three

succeeding months téLreafter ‘

b. Invoices shall be rendered by Sandwell and payment of the
fee referred to in Paragraph 6B shall be made in eighteen
equal monthly installments commencing on the last day of" the
month in which prior written autherization for detall deslgn
as described in Paragraph 1B hereof is received from Client.

However, Sandwell shall not render invoices, and Client
.shall not be obligated to pay any monthly installments of
the fee referred to in Paragraph 6B, if by making such payment
the percentage of the total said fee then pald would exceed
the percentage of the services under Paragraphs 1B and 1cC,

above, then completed by Sandwell and accepted by Client.
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¢. The amount of any adjustment 1in the lump sum fee required

to be made under Paragraphs 6B, 6D and 6E shall be pro-rated

over the remaining fee installments or, at Sandwell's election,

shall be pald or deducted at the time such adjustment is
determined,

d. For extra work referred to in Paragraph 66 invoices shall be
rendered by Sandwell at the end of each month in respect or
employees! time and equipment charges and disbursements
incurred by Sandwell during such month.

If payment of any such invoice 1s not made within twenty days

upon presentation thereof and such default shall continue for

more than thirty days after notice in writing thereof shall have
been served by Sandwell on the Client, Sandwell shall have the
right to terminate 1ts services under thlis Agreement without
further notice to the Client and Sandwell shall be entitled to
receive from the Client the sums and indemnification as set forth
in subparagraph D of this paragraph.

All records relating to payments made pursuant to this Paragraph

7Ad shall be retained by Sandwell for a period of two years from

. -the termination of this Agreement and shall be produced at all

reasonable times for inspection by or on behalf of the Client.
If for any reason the services of Sandwell hereunder shall be
terminated, the Client shall pay to Sandwell all expenses and
other charges payable as set forth in the preceding paragraphs

of this Agreement commencing with the date of delivery of notices
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¢of termination and any installment of Sandwell's lump sum fees
under Paragraphs 6A and 6B payable before or within two months
after the date of dellvery of notice of termination. All other
obligations incurred by Sandwell for the account of the Client
or for the carrying out of this Agreement by Sandwell aﬁd which
may continue after ;uch termination shall be assumed and paid
by the Client as and when the same are due and payable and the

Cllient shall indemnify and save hafmless Sandwell therefrom,

Upon delivery of any notice of termination or redirection of

scope of work l1n accordance with Paragraph 9 below, 1t will be

the dﬁty of Sandwell to take all necessary steps to reduce as
rapidly'as 1s possible, to the extent services are termihated,
the services then belng provided under this Agreement, and

Sandwell, to the extent specifled in the notice will:

a. Stop forthwith all services then being done by it;

b. Terminate as rapidiy and as lnexpensively as in Sandwell's
opinion 1s practicable the employment 1n the work of the
personnel referred to in Paragraph 2 hereof;

¢. Terminate with as much speed and with as little cost to
the Client as in Sandwell's opinion i1s practicable all
other engagements and contracts entered into pursuant to

- this Agreement; and

d. Not begin any new work nor enter into any new engagements;

provlided always, that during the ﬁeriod required to bring its

services to an end Sandwell will remain subject to the instruc-

tions of the Client and will continue to render throughout that
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peripd any services within the scope of this Agreement which
the Client may request and make payment for in accordance with
charges as set forth in Paragraph 6C and in particular Sandwell
will, if so Instructed, concentrate on completing any services
or work which the Client deslres to be so completed.

COMMENCEMENT AND COMPLETION

Sandwell shall commence 1ts services hereunder promptly upon the
execution and delivery of this Agreement and shall use every réasonable
endeaver to carry out such services in such a manner as to enable the
construction of the Project to be completed wlth all due dispateh.
Sandwell sérvices relatéd to specific departments of the Project shall

be terminated two calendar months after start-up of such mlll depart-

ments and 1ln any event Sandwell shall not be oblliged to perform any

of its design services hereunder from and after the lst day of July

1975 and any of its fleld supervision services hereunder from and

- after the 1lst day of Januafy 1976, if it shall not have by then com-

pleted its services hereunder by reason of the non-performance of
the Cllent's obligatlions under this Agreement or by reason of any
cause beyond Sandwell's control, provided that Sandwell shall remain
subject to the instructions of the Client and will continue to renderr
any services within the scope of this Agreement which the Client may
request and make payment for in accordance ﬁith charges as set forth
in Paragraph 6F herein. |

Notwithstanding the above, should at any tlime the Client be tem-
porarily delayed or interrupted, ip whole or in part in completion
of the Projeect for any reason, the Client may glve Sandwell a notice

of temporary suspension of service specifying the anticipated period
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'of the suspension, and any fee payments otherwise due under Para-—

graphs 6A and 6B above, shall cease to be due and Saﬁdwell shall
immediately proceed to render invoices for only its direct costs
and expenses and overhead cost and fee incurred during such delay
period as set forth in the preceding Paragraph 6C of this Agree-
ment and for any fee for additional work performed by Client's
request during the delay period and payable under Paragraph 6C,
above. The Client shall notify Sandwell in writing at least two
weeks in advance of the reactivation date. Commencing as of

the reactivation date charges based on Paragraph 6C specifically
related to suspension shall cease and invoiecing and payment based
on Paragraphs 6A and 6B shall be reinstituted and continued until
all amounts due thereunder have been paid., Client shall keep
Sandwell advised of any anticipated changes to the pericd of sus-
pension. If it appears that the suspension thus occasioned may
become prolonged or permanent the Client shall have the right to
terminate the Agreement in accordance with the provisions of Para-
graph 7D above, and Paragraph 9 below.

TERMINATION

If at any time the Client shall determine that it is inadvisable
or impossible to continue the executiqn of the Project, the Client
shall have the right to terminate the services of Sandwell here-—
under by delivery to Sandwell of a notice of termination. In no
event shall the Cllent be responsible for the payment to Sandwell
of any costs, expenses, fees or charges of any kind incurred for
terminated services after two months from the date of delivery of
the notice of termination of such services. In the event of

termination, the provisions of Paragraph 7D hereof shall apply.
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Client shall simllarly have a right to reduce the scope of work
specified in Paragraphs 1A, 1B and 1C and to terminate services re—
lated to such scope reduction by delivery to Sandwell of a notice
of reductlon specifying the extent to which the scope of work 1s
reduced. In the event of such scope reductlion, the provisions of
Paragraph 7D hereof shall apply and an equitable adjustment shall
be made to the remaining installments payable by the Client under

Paragraphs 6A and 6B,

LIABILITY _

Sandwell agrees wiﬁh the Client that 1t will provide under this
Agreement the standards of care, skill and diligence normally pro-
vided in the performance of services in respect of work similar to
that contemplated by thls Agreement. Sandwell at its own expense
carries professional indemnity insurance (consulting engineers) to

the extent 1t deems prudent and Sandwell's 1lilability under this
Agreement shall be l1imited to the extent that such liability 1is
covered by such insurance from time to time in effect and 1s available
to indemnify Sandwell and in any event Sandwell's liability under this
Agreement shall be limited.to loss or démage attributable to acts of
Sandwell, 1ts officers, servants or agents in contravention of the
instructions or approvals referred to in Paragraph 5 or to its

fallure to provide the standards of care, skill and diligence men-
tioned above. 1In no event shall Sandwell be 1liable for loss or

damage occasioned by delays beyond Sandwell's control, loss of
earniﬁgs or other consequential damage howsoever caused.

At 2ll times under this Agreement Sandwell shall provide Client
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11,

12,

-

with coples of Sandwell aforesald insurance policies and shall imme-
dlately notify Client in writing of any changes or anticlpated changes
in'coverage as soon as such changes or anticipated changes become
known to Sandwell. The Client agrees to Sandwell's limitation of
liability aforesaid. If the Client, because of its partlicular cir-~
cumstances or otherwise, desires to chtailn any insurance to protect

i1t against any risk beyond such limitation Sandwell will cooperate

with the Client to obtain appropriate insurance at the Client's expense.

The Client shall have ne right of set-off agalnst any billings of

Sandwell under this Agreement.

CONFIDENTIAL DATA

Any and all secret information revealed by one of the parties hereto
to'the other during the currency of this Agreement and designated in
writing, when revealed, as confidential, shall at all times hereafter
be kept confidential_by such other barty and such other party shall
not at any time hereafter disclose any such secret information to

any third party, unless such information has become public knowlédge
through no fault of either party hefeto.

DRAWINGS AND DESIGNS

All design data, working drawings, plans, estimates and specifications
prepared by Sandwell in connection with this Agreement shall be ang
remain the joint property of Sandwell and the Client. Sandﬁell may
retain one complete set of reproducible coples and the Client shall

be entitled to receive fhe original tracings of all such design data,
working drawings, plans, estimates and specifications and to reproduce

therefrom such copies as may be necessary for completion or main-~

" tenance of the work to which they refer.
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13.

14,

15,

L4

ASSIGNMENT . OF AGREEMENT

Either party may assign the whole or any part of this Agreement to
any corporation affiliated with or related to such party upon receipt
of prior written approval by the other party but notwilthstanding any

such assignment the assignor shall remain liable upon its obligations

under this Agreement.

INTERPRETATION

This Agreement shall become a bindlng contract only upon receipt
by Sandwell at Portland, Oregon, of a copy hereof, duly executed
by the Client. This Agreement shall for all purposes be governed

by the laws of the State of Montana.
NOTICES |
Any notice given to or serQed on Sandwell by the Client under this
Agreement shall be well and sufficiently given or served if malled
or delivered to Sandwell addressed to Sandwell as follows:
Sandwell International Incorporated
1618 S. W. First Avenue
Portland, Oregon _ 97201
and any notice given to or served on the Cllent by Sandwell shall be

well and sufficiently given or served if mailed or delivered to the

Client addressed to the Cllient as follows:

Hoerner Waldorf Corporation
Drawer D.
Missoula, Montana 59801
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An§ such notice to the‘Cliené or to Sandwell shall be deemed to.have
been glven or served if delivered, when delivered, and if mailed by
prepald registered alr post, within four days after the mailing of
such notice in aﬁy Government Post Office in the City of Portland,
Oregon or in the City of Missoula, Montana.

In the event of a change of address cccurring in réspect of either
addressee as aforesaild, the Client or Sandwell sﬁall advise the other
party in writing as to the new address to be used for purposes of
this paragfaph.

IN WITNESS WHEREOF, this Agreement has been duly executed

the day and year first above written,

THE CORPORATE SEAL of ]
HOERNER WALDORF CORPORATION,
was hereunto affixed in the pre- J

sence of:

@/Z@&
S ZeeDot

!

THE CORPORATE SEAL of -

SANDWELL INSTERNATIONAL INCORPORATED,
was hereunto affixed in the pre- ]
sence of':




FORM APPROVED
OMB NO, 158-R0013

(.{‘:L;“‘BVIRONMENTAL PROTECTION AGENGY (“)

APPLICATION FOR CERTIFICATION OF POLLUTION CONTROL FACILITY
{Pursuant to Section 169 of the Internal Revenuve Code of 1954, os amended)

TO: REGIONAL ADMINISTRATOR (Region, Stroet, City, State, THRU: APPROPRIATE STATE WATER OR AIR POLLUTION
Zip Code): CONTROL AGENCY (Name of State Agency, Street, City, State,
. Zlp Code): My, DBenjamin Wake, Director
Region VIII L Division of Air Pollution Control
1860 Lincoln Street , State of Montana Department of Health and
Denver, Colorado 80203 Environmental Sciences

Helena, Montana 59601

Application is hereby made for certification of
the pollution control facility described herein. The
following information is submitted in accordance with
provisions of Part 602 of Tiéie 18 of th¥ cod: of
Federal Regulations (Volume 36, Federal Register,
page 9509, May 26, 1971) and to the best of my know-

ledge and belief is true and correct.

APPLICANT DATE
Hoerner Waldorf Corporation July 29, 1974
SIGMATURE STREET ADDRESS, CITY, STATE, ZIP CODE

f W i 2250 VYabash Avenue

" \_’4{7’? N s PLL T S5t. Paul, Minnesota 55114

Vice Presigent - Resident Manggér,
Migésohila g

NOTE: READ ACCOMPANYING INSTRUCTIONS CAREFULLY PRIOR TO COMPLETING FORM.

EPA Form 3300-1 (9-71) (Page 1} COPY 3

Exhibit 3



FORM APPROVED

v . OMB NO. 158-RQ03
i . SECTION { .. JDENTITY AND LOCATION OF CONTROL FACILY" )
1. FULL BUSINESS NAME OF APPLICANT el 2. TYPE OF OWNERSHIP ‘2
. Hoerner Waldorf Corporation [] worviouaw [] oTHER (Deacsibo):
© 2250 Wabash Avenue [] parTNERSHIP
St. Paul, Minnesota 55114 E CORPORATION
3. PERSON TO CONTAGT REGARDING THIS APPLICATION (Name and Titla) TELEPHONE
Jim Challas, Vice President, Mill Division (612)645-0131

ADDRESS (Street, City, State, Zip Code)

Hoerner Waldorf Corporation, Box 3260, St. Paul, Minnesota 55165

4. PERSON AUTHORIZED TG RECEIVE CERTIFICATION (Name and Title)

Howard E. Johnson, Senior Vice President - Finance

ADDRESS (Streel, City, State, Zip Code)

Hoerner Waldorf Corporation, Box 3260, St. Paul, Minnesota 55165

5. BUSINESS NAME OF PLANT (If different from Item 1) (Street, City, State, Zip Code) 6, QS‘EEIOCYA;HT'S
Hoernexr Waldorf Corporation - Missoula Mill IDENTIFICATION NO.
Drawer D 42-0742113
Missoula, Montama 59801

SECTION B — DESCRIPTION OF CONTROL FACILITY

1. ODESCRIBE THE FACILITY FOR WHICH CERTIFICATION [$ SOUGHT. INCLUDE TYPE OF EQUIPMENT, MANUFACTURE R AND MODEL
NUMBER., SUBMIY DESIGN CRITERIA, ENGINEERING REFPORT AND/OR PERFORMANCE SPECIFICATIONS WHICH DESCRIBE
FUNCTION AND OPERATION OF FACILITY:

Hog Fuel Scrubber - See attached.

2. IS FACILITY IN OCOPERATION? A. IF ""WES'* DATE FACILITY B, IF *'"NO" DATE FACILITY 3.F FACILITY CONSISTS OF A
WAS PLACED IN CPERATION 18 EXPECTED 70O BE BUILDING, 1S IT EXCLUSIVELY
PLACED IN OPERATION FCR CCNTROL OF POLLUTION?
YES NO
August 6,1970 {7 ves ] no

SECTION C - DESCRIPTION OF COMMERCIAL PROCESS OR ACTIVITY

1. DESCRIBE PROCESS OR ACTIVITY IN CONMEGTION WITH WHICH FACILITY 1S OR WILL BE USED,

(Please see attached sheet.)

2. STANDARD INDUSTRIAL CLASSIFICATION (SIC) CODE NUMBER

.
28
3. DATE THAT EACH PLANT OR OTHER PROPERTY IN CONMECTION Wl TH WHICH FACILITY ISOR WILIL. B USE D, COMMENCEDOPERA TIOWN
PLANT OR PROPERTY DATE
A,
Missoula Mill 7311 1957
B.
C.

EPA Form 3300-1 (9-71) (Page 2} COPY 3



SECTION B. 1.

Certification is sought for air pollution control equipment associated with a
Springfield hog fuel boiler, Serial Number 614, rated to produce 125,000 pounds
of 600 psig, 750° F steam per hour. Air poliution equipment includes three sets
of Western Precipitation Type 9-VRG-14 Multiclone scrubbers and two Western
Precipitation Type D Turbulaire wet scrubbers. Under maximum steam production,
150,000#/hr, 155,000 ACFM gas at 485° F enters the multiclones, carrying 2.01
gr/DSCF, or 1,180 lbs/hr, of fly ash particulate. The multiclones remove 66.1%,
after which the Turbulaire wet scrubbers remove 33.2%, resulting in a total loss
to the atmosphere of 8.3#/hr of fly ash., A flow diagram is illustrated in
Figure 1,

Fly ash removed by the multiclones is discharged as solid waste to landfill,
while the fly ash removed by the Turbulaire scrubbers is in a water slurry. The
water slurry enters the effluent system, from which the fly ash is removed
through primary clarification to sludge ponds.

Under normal conditions the unit burns.hog fuel 24 hours per day.



.* SECTION t - DESCRIPTION OF COMMERCIAL PRGCESS OR ACTIVITY

1.

DESCRIBE PROCESS OR ACTIVITY IN CONNECTION WITH WHICH FACILITY IS OR WILL BE USED.

The Hoerner Waldorf mill is a kraft pulp and paperboard mill with a present
daily production of 1,000 tons of linerboard and 150 tons of bleached pulp.

The primary raw materials used by the mill are wood chips and sawdust purchased
from sawmills and plywood plants throughout western Montana, The major opera-
tions of the plant include the pulping, papermaking, bleaching, and chemical
recovery,

Pulp is produced from wood chips and sawdust with the addition of a chemical mix-
ture known as white liquor (caustic soda and sodium sulfide) and the effects of
pressure and steam. After the digestive process, where the lignin is selectively
dissolved from the cellulose fibers in the wood, the fibers, or pulp, are separated
from the dissolved organic material and spent cooking chemicals (commonly known as

‘black liquor) in the pulp washing operation. The black liquor is concentrated

through evaporation and burned in chemical recovery furnaces. Inside the recovery
furnace the organic material is burned off, with the inorganic chemicals collected
in a stream of molten smelt leaving the bottom of the furnace. The smelt is

. reconstituted into white liquor by’ a complex recausticizing operation.

A Y .
In the bleach plant pulp is bleached in a four-stage process using chlorine,
caustic soda, sodium hypochlorite, and chlorine dioxide. The bleached pulp is
dried and baled for shipment, ’

~Linerboard is produced by dual-headbox fourdrinier machines and is shipped as
Ve

L1

ge rolls toc our corrugating plants fer the manufacture of cardboard boxes.

The effluent originates from a variety of sources within the mill, and the major
sources” include the paper machines, the bleach plant, and the evaporator hot
wells, The effluent streams find their way into three basic ditches which are
intercepted at the effluent clarifier.
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. ) FORM APPROVED
o OMB MO. 138-R1003

SECTION C — DESCRIPTION OF COMMERCIAL PROCESS OR ACTIVITY

4A. IF FACILITY 1S OR WILL BE USED IN CONNECTION YWITH MORE THAN ONE PLANT CR PROPERTY, AND IF ONE OR MORE OF THE
~PLANTS OR PROPERTIES IH CONMECTICN WITH WHICH THE FACILITY IS OR WILL BE USED WAS NOT IN OQPERATICN PRIOR TO
JANLARY 1, 1969, STATE THE PERCENTAGE OF THE COST OF FACILITY WHICH IS ALLLOCABLE TO THE PLANTI(S} OR
PROPERTY(IES) IN OPERATION PRIOR T3 THAT DATE, b

nappricable

4B. DESCRIBE THE REASONING AND FURNISH THE DATA USEDR TO ARRIVE AT THE PERCENTAGE GIYEN iN RESPONSE TO 1 TEM 4lA).

The air pollution control equipment is used only for the hog fuel boiler at one
plant, and the plant was in operation prior to January 11-J969.

SA. IF FACILITY
G

RFOAMS A FUNCTION OR FUNCTIONS (N ADDITION TO THE ABATEMENT OF FOLLUTION, STATE THE
PERCENTA u o

PE s F
E OQF THE COST OF FACILITY ALLOCABLE TO THE ABATEMENT OF POLLUTION .
Inapplicable

5B. DESCRIBE THE REASONING AND FURNISH THE DATA WUSED TQ ARRIVE AT THE PERCENTAGE GIVEN IN RESPONSE TO ITEM S(A),

Certification is being sought only on the equipment used for the abatement of air
pollution, - :

Y SECTION D - WASTEWATER CHARACTERISTICS {To be completed only in connection with facilities for the cantrol of water rollution)
DESCRIBE THE EFFECT OF POLLUTION CONTROL. FACILITY IN TERMS OF QUANTITY AND QUALITY DF EFFLUENT

OR WASTEWATER DISCHARCED AND OF WASTES CR BY-PRCDUCTS REMOVED. ALTERLED OR DISPOSED OF. IF FEASIGLE,
ATTACH PROCESS FLOW OR SCHEMATIC LIAGRAM WITH MATERIAL BALANCES OF THE WASTE OR WASTEWATER STREAM
OR DISCHARGE. REPORT EITHER ON ACTUAL BASIS OR, IF FACILITY IS NOT YET IN OPERATION, ON DESIGN BASIS
(Use Standard Units — pounds/rallon, grams/liter, ppm, etc.)

1. HOURS PLANT OR PROPERTY IS IN CPERATIONS a. Per Mouth: Min. hax. Avg,
b. Per Year: Min. Max. Avg,
2. WASTEWATER
DISCHARGE 11 - WITHOUT POLLUTION CONTROL FAGILITY WiTH POLLUTION CONTROL FACILITY
(A} GALLONS PER i
MINUTE, (B) MIL- a. Min. Max. Avg, Min. Maz.. Avg.
LIONS OF GALLONS K .
PER MONTH. b. Min. Maxe e AVE Mifty — e Max, o0 AVE, ——
3. POLLUTANTS OR WASTE PRODUCTS
™1 3a Min. Max. Aveg. — Min. Max. o __ Avg,
s Min, Maxe Avge —— . Min, Max, ____ Aveg,
e Minn Max. Avegn Mim, o Max. — Ave,
34 Min, o Max, —— Avg, Min, ae Max. Avge e
3 Min, e ‘Maxe e AV Min, — Max, e Avge
3 e Mine e Max, ———— AV —— Min, —— Max, e Avg, —
g Min, — Max, — i — Min, Max, — Avpe e
3.h Mine — May, cmm Avg, em— Min, — Max, ——— Avg, —
3 - Min, —— Max, e . Avy, Min, — Max, —— AVE, ——
3.3 Min, ~—— Max, ——— Avg. Min, =——— Max, ——— Avg, m———

Fe . EPA Form 330Q0-1 (9-77) ifqge 3) | | DRIGINAL
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" - FORM APPROVED
, R OMB NO, 153-R1003
4, ESSLE%I_I@ENB_}ETHOD (GRAB OR COMPOSITE) ANO FREQUENCY OF SAMPLING AND METHODS USED TO DETERMINE QUANTITIES OF
s. .

- . . !

5. 1S FACILITY A PRETREATMENT FACILITY TO PREPARE WASTEWATER FOR RECEIPT BY ANOTHER FACILITY, PUBLIC OR
PRIVATE, FOR FURTHER TREATMENT? IF ""YES', SKIP |TEM5 6, 7 AND & AND IDENTIFY "ECEIVING FACILITY. DYES DNO

6. IDENTIFY THE BODY OR STREAM OF WATER INTO WHICH WASTEWATER FROM THE PLANT OR PROPERTY, IN CONNECTION WITH
WHICH THE FACILITY IS USED, 15 OR WILL BE DISCHARGED.

7. DESCRIBE LOCATION OF DISCHARGE OR OUTFALL WITH RESPECT TO RECEIVING WATERS.

8. 1S THE RECEIVING BODY OR STREAM OF WATER A NAVIGABLE WATERWAY OF THE UNITED STATES OR A TRIBUTARY THEREOF!
[Cires [wo IF ""NO,** PROCEED TO ITEM 9. :

A. IF MYES' HAS A U.5. ARMY CORPS OF ENGINEERS DISCHARGE PERMIT BEEN APPLIED FORT [ YES [J No IF 'NO,**
EXPLAIN, THEN PROCEED TQ ITEM 9,

B. IF ANSWER TOITEM BA 1S "YES" HAS A U.S. ARMY CORPS OF ENGINEERS DISCHARGE PERMIT BEEN tSSUEDT O ves [ no

{1} IF "“YES,® ATTACH COFY OR PROVIDE PERMIT NUMBER OMIT ITEM 9.
(2} IF “"NO,"" EXPLAIN, GIVING DATES OF ANY OFFICIAL ACTION WITH RESPECT TO APPLICATION,
N .

9.1F ITEM BB HAS NOT BEEN ANSWERED “YES,” IDENTIFY APPLICABLE STATE AND LOCAL WATER POLLUTION CONTROL
REQUIREMENTS AND STANDARDS.

SECTION E ~ EMISSION CHARACTERISTICS (To be completed enly in connection with facilizies for the control of air pollution}

DESCRIBE THE EFFECT OF POLLUTION CONTROL FACILITY IN TERMS OF QUANTITY AND QUALITY OF EMISSION AND
OF WASTES OR BY-PRODUCTS REMOVED, ALTERED OR DISFOSED OF. IF FEASIBLE, ATTAC! PROCESS FLOW OR
SCHEMATIC DIAGRAR WITH MATERIAL RALANCES OF POLLUTANTS IN THE EjNISSION STREAM.. REPORT EITHER ON
ACTUAL BASIS, OR, IF FACILITY IS NOT YET IN OPERATION, ON DESIGN BASIS.

1. HOURS PLANT OR PROPERTY IS IN'OPERATION: - a Per Month: Min. Max, _Zg_g Ave. ..E.o_
: b. Per Yearr Min —~—_ Max. Avg,
2. POLLUTANTS TO H
BE CONTROLLED 2 Particulate
(Specily each) b.
C.
d.
3. ;21;_EM°EFT2L55_FL°\:"‘- WITHOUT POLLUTION CONTROL FACILITY WITH POLLUTION CONTROL FACILITY
SION (actual cubic
fecr/a:(:inute) HN Max. A\rg.-E 55 ] OQQ 485 oF Min. Max. Avg.1 05 > 0039 142 op
fa. Min Max. Avg, at °F Min. Max, Aveg. at °F
‘ b. Min. Max. Avg. at °F Min, Max, Avg at °F
4. CONCENTRATION

(in volume T, of

gazecus componecnls)

c. Min Max. Aveg. at °F Min. Max. Avg. at °F
d Min, Max. Avg, at °F Min. Max. Avg. at °r
t,
MCENTRATION ¥ . . 2.01 LI-85 a R 0.01"4 142
2 %;_’.‘.n./.cu?’:‘?f foot of Min Max. Avg. at F Min. hax, Avg at °F
madier) o qrain/0OSCF grain/DSCF
6. CONCENTRATION Min, Max. Avg. at °F Min. Max. Avg, at g
{#rains fcubic =t of .
any specific porticulate |na pp i Cab le

listed in E-2 above}

_ . — J . I T o e N B h o A E L mmmar LA e e

1 e -

e e e e brr———— - ———— . =Tt e - -

N L R



- - )
——

k ‘ * U.B, COVERNKERY FRINTING OFFICK: 1971—440-730 ’
FORM APPROVED

N . oMB NO. 158-R0013
7. DESCRIBE METHODS OF DETERMINING RAT!;S. CONCENTRATION AND CHARACTERISTICS OF EMIS5IONS,
Rates and concentrations were derjved through stack testing after the multiclones
and after the Turbulaire scrubbers, and by calculating the inlet to the mutticlones
by weighing the collected Fly ash. Stack tests were conducted using a stainless
steel probe, air condenser, two water impingers, and glass fiber filters, in that
order, for the wet stack. In the dry stack test, following the multiclones, an
alundum thimble was used before the water impingers, and the filter was eliminated.

8. IDENTIFY APPLICABLE STATE AND LOCAL AIR POLLUTION CONTROL REQUIREMENTS AND STANDARDS,

The Montana air pollution control requirement is 0.27 1b of particulate per 106 BTU
boiler input. The emission rate in'Figure 1. of 8.3 Ibs/hr is equivalent to 0.045 1|b
particulate per 106 BTU at 150,000 1bs steam/hr production. 3.5 lbs steam are pro-
duced per pound of wet hog fuel with a BTU content of 5,320 BTU/wet Ib. Montans is
"presently considering a new standard of approximately 0.1 1b particulate per 10° BTy
boiler input. ' .

%

SECTION F - COST INFORMATION (Sce Mote to Instructions for this section)

Vo 1S THERS ANY SY-PRODUCT OR MATERIAL WHICH. WITHOUT THE CONTROL FATILITY, WOULD 8E LOST ANC WHICR 15
RECOVERZW THROUGH THE USE-OF THE FACILITY? iX]yes [JNoS

A. (F YES, IDENTIFY Fly ash,. : o . *

B. INDICATE THE DISPOSITION OF EACH TYPE OF RECOVERED MATERIAL, INCLURING-1F APPLICABLE, THE SALE oRr
SIMILAR DISPOSITION OF RE CLAIMED OR RECOVERED MATERIAL TO iNODUSTRIAL WASTE RECOVERY FIRMS OR OTHERS,

Fly ash is recovered in two forms: a slurry from the wet scrubbers and a dry o
solid from the multiclone scrubbers. It is disposed of to landfill in sludge A
ponds and as solid waste, respectively, : ' : '

-3
. . ;
i
4
)
A, MATERIAL RECOVERED AND SOLD s 0 j
2. ANNUAL COST ;
RE COVERY - 0
B. OTHER s .
C. TOTAL s 0]

L TOTAL AVERAGE ANNUAL MAINTENANCE AND OPERATING COsSTS
(ot upplicabla il na cost recovery ia roporied in Item 2)

s |napplicable

EDA Eaa_ 3988 1 /0 73y iy -
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APE
OMB NO. 1Ba-Ro0

- ' APPLICATION FOR CERTIFICATION OF POLLUTION CONTROL FACILITY .
N {Pursuant to Section 169 of the Intarnal Revenus Code of 1954, as amended)
;}3: goE:ig)mNAL ADMINISTRATOR (Reglon, Sireot, Cily, State, EFSEZS)EPARgEPNﬂﬂw?ﬁa;EAo;%fggTszﬂii fsl.'?a f:?télft;u-,.ré‘?.se, -
. . s Code):
Region VIIX : Divector, Division of Environmental - sﬁaitat
_ 3tate of Montana Department of. Bqalth

1860 Lincoln Streeat

Denver, Colorado Helena, Montana 59601 .

v

Application is hereby made for certification of

the pollution control facility described herein. The

following information is submitted in accordance Wlth ,r”£”
provisions of Part 602 of Title 18 of the Code of .
Federal Regulations (Volume 36, Federal Register,

page 9509, May 26, 1971) and to the best of my know- .

ledge and belief is. true and correct,

DATE

APPLICANT
Huerner Waldorf Corporstion July 29, 1974

STREET ADDRESS, CITY, STATE, ZIP CODE

2250 Wabash Avenue
3t. Paul, Minnesotas 55114 -

FIGNATURE

8 President ~ Resi Manager,

Migssoula

NOTE: READ ACCOMPANYING INSTRUCTIONS CAREFULLY PRIOR TO COMPLETING FORM.

EFA Form 33001 (9-71) {Page 1) ORIGINAL EXhibit 4




FORM APPROVED
. s

. . OMB NO, |58'R0013
. SECTI ,f:oENﬂTvANDLOCAnowoFCONTRgLFA¢?§§v

1. FULL BUSINESS NAME OQF APF'LICANTi g 2, TYPE OfF OWNERSHIP%
* Hoerner Waldorf Corporation ' D INDIVIDUAL D OTHER {Doscribe);

2250 Wabash Avenue _ : :

St. Paul, Minnesota™ 55114 ' ] ParTaznsme

K] corroraTion

3. PERSoN To CONTACT REG

ARDING THIS AFPLICA TION (NWame and Title)
Jim Challas, Vice President, Mii} Division
ADDRESS (Street, City, State, Zip Code)
Hoerner Waldorf Corporation,

PERSON AUTHORIZED TO Ri

TELEPHONE

(612) 645-0131

Box 3260, st. Paul, Minnesota 55185 -

ECEIVE CERTI FICATION (Namo and Title)

Howard E, Johnson, Senior Vice President - Finance
ADDRESS (Stroet, City, State, Zip Cods)

Hoerner Waldors Corporation, Box 3260

» St. Paul, Minnesota 55765

BUSINESS NAME oF PLANT (If differant from Item 1) (Street, City, State, Zip Coda) 8. APPLICAMNT'S

EMPL.OYEF{.
Hoerner Waldorf Corporation - Migsoula Mil} IDENTIFICATION No.
Drawer b

_ 42-0742113
Missoula, Montana 598031 '

SECTION B - DESCRIPTION OF CONTROL FACILITY

CERTIFICATION 18 sOUGH T, INCLUDE TYPE oF EQUIPMENT, MANUFAC TURE R AND MODEL
NUMBER. SUBMIT pEsigy CRITERIA, ENGINEERIN ¢ REPORT AND/OR PERFORMANCE SPECIFICATIONS WHIGH DESCRIBE
FUNCTION AND OFERATION OF FACILITY; :

Effluent clarifier - See attached,

2. Is FACILITY IN OPERA TIONT A, IR "'YES' DATE FACILITY B, IF 'No DATE FACILITY A.IF FACILITY CoNSISTS OF A
WaASs PLACED IN OF'ERATIDN 15 EXPECTED To BE BUILDING, Is1T EXCLUSIVEL.Y
PLACED N OFERATION FOR CDNTROL. oF POLLU TION?
bl ves  [Jwo May 20, 1970 _
[ ves HEE
SECTION € = DESCRIPTION OF

2. STANDARD INDUSTRIAL CLASSIFICATION (5i1ct copE NUMBER

PLANT OR PROPERTY

Missoula mil 1

C.

EPA Form 3300-1 (9-71) (Page 2} CopPY 3




-SECTION B. 1. - DESCRIPTION OF CONTROL FACILITY

The facility includes an intercept ditch, a 1ift station, a standard
200 foot diameter Dorr-Oliver waste treatment type clarifier, and the
necessary ditching to handle the effluent to and from the installation.
A self-cleaning Link-Belt bar screen is located at the entrance to lift
station to protect the pumps from large foreign objects. There are
three vertical pumps (Layne & Bowler) in the lift station, each with

a capacity of 7500 gpm, to lift the effluent from the sump into the
clarifier. The clarifier has a rise rate of a little over 600 gallons
per square foot/day at the design rate of 20 mgd. The sludge is pumped
from the clarifier by one of two Wemco pumps and disposed of in adjacent
ponds.



SECTION C - DESCRIPTION OF COMMERCIAL PROCESS OR ACTIVITY

1.

DESCRIBE PROCESS OR ACTIVITY IN CONNECTION WITH WHICH FACILITY IS OR WILL BE USED.

The Hoerner Waldorf mill is a kraft pulp and paperboard mill with a present
daily production of 1,000 tons of linerboard and 150 tons of bleached pulp.

The primary raw materials used by the mill are wood chips and sawdust purchased
from sawmills and plywood plants throughout western Montana. The major opera-
tions of the plant include the pulping, papermaking, bleaching, and chemical
recovery,

Pulp is produced from wood chips and sawdust with the addition of a chemical mix~
ture known as white liquor (caustic soda and sodium sulfide) and the effects of
pressure and steam. After the digestive process, where the lignin is selectively
dissolved from the cellulose fibers in the wood, the fibers, or pulp, are separated
from the dissolved organic material and spent cooking chemicals (commonly known as
black liquor) in the pulp washing operation. The black liquor is concentrated
through evaporation and burned in chemical recovery furnaces. Inside the recovery
furnace the organic material is burned off, with the inorganic chemicals collected
in a stream of molten smelt leaving the bottom of the furnace. The smelt is
reconstituted into white liquor by a complex recausticizing operation.

.
In the bleach plant pulp is bleached in a four-stage process using chlorine,
caustic soda, sodium hypochlorite, and chiorine dioxide. The bleached puip is
dried and baled for shipment.

Linerboard is produced by dual-headbox fourdrinier machines and is shipped as
iarge rolis to our corrugating plants for the manufacture of cardboard boxes.

The effluent originates from a variety of sources within the mill, and the major
sources include the paper machines, the bleach plant, and the evaporator hot
wells., The effluent streams find their way into three basic ditches which are

_intercepted at the effluent clarifier.



m—

FORM APPROVED
o OMI3 NO. 138-R100]

CTION C — DESCRIPTION OFf COMMERCIAL PROCESS OR ACTIVITY

(44
4A. IF FACILITY 1S OR WILL BE U3D IN CCL“ECTION WITH MORE THAN ONE PLANT OR PROPERTY, AND IF ONE-OR MORE OF THE
PLANTS OR PROPERTIES IN COMNECTIC WiTH WHEICH THE FACILITY IS OR WILL 8& USED WAS NOT IN OPERATION PRIOR TO

JAHUARY 1, 19639, STATE THE PERCENT-~GE OF THE C LTI WHICH 15 ALLOGABLE TO THE PLANTIS) OR
PROFERTTIES] (N OPERATION PRIOR 15 THAT oA te. Thapp11T5b ey

.

48. DESCRIBE THE REASONING AND FURNISH THE DATA USED TO ARALVE AT THE PERCENTAGE GLVEN IN RESPONSE TO ITEM ALA).
The effluent clarifier is used for one plant only, and the plant was in operation
prior to January 1, 1969.

SA. IF FACILITY PERFORMS A FUNCTION OR FUNCTIONS IN ADDITION TO THE ABATEMENT OF F’OLH[O'UON, STATE THE
PERCENTAGE OF THE COST OF FACILITY ALLOCABLE TO THE ABATEMENT OF POLLUTION.. 1V e

58. DESCRIBE THE REASONING AND FURNISH THE DATA USED TC ARRIVE AT THE PERCENTAGE GIVEN IN RESPONSE TO ITEM S(A),

The entire function of the effluent clarifier is abatement of water pollution,

SECTION D - WASTEWATER CHARACTERISTICS (To be campleted anly In connection with facilities for tho cantrol of water pollution)

DESCRIBE THE EFFECT OF POLLUTION CONTROL FACILITY IN TERMS OF QUANTITY AND QUALITY OF EFFLUENT
OR WASTEWATER DISCHARGED AND OF WASTES OR BY-PRODUCTS REMOVED, ALTERED OR DISPOSED OF. IF FEASIBLE,
ATTACH PROCESS FLOW OR SCAERMATIC DIAGRAM WiTH MATERIAL BALANUES QF THE WASTE OR WASTEWATER STREAM
OR DISCHARGE. REPORT EITHER ON ACTUAL BASIS OR, IF FACILITY 1S NOT YET IN OPERATION, ON DESIGN BASIS
{(Use Standard Units — pounds/rallon, rrams/liter, ppm, ete.)

1. HOURS PLANT GR PROPERTY IS5 [N OPERATION: a. Per Month: Min. .ﬁ& Max. 7L|‘L!’ Aveg. 700
b. Per Year: Min. Max, Avg. 8: Loo
2. g&SCEEAWH*GEEf:‘ . WITHOUT POLLUTION CONTROL FACILITY WITH POLLUTION CONTROL FACILITY
A NS PE b s
:b:'IJNS:I'lE-Z:_?B) Mn..-R a, Min. éé@ Ma:t:.‘i .2..’_.6_9.0 Avg.T J.:ﬂo Min. Same Max.. Avg.
1o GALLONS
PERNMOON TH. " b, Min. ....2_73. Max. .5_2..9..;2 Avyg. L."e_z- Min, Max, — Avg.
FROM MILL “daily averages :
3. POLLUTANTS OR WASTE PRODUCTS
SUsSpended -
3.a_solids Min, 160 Max. 560Q Avg. 320 mg/ 1| Min. 60 . Max. 310 Ayg 150 mg/!
bégchgﬁical
a5 _Jomand Min. 220 max 980 54536 Mg/ 1| ypin, 250 pay, 900 4, 508 mg/!
de Min, o Max, — .. Ave Min, — Max, Aveg, o
N S Min., o Max. . Avyg, Min, Max, Ave,
e Min, Max., — Avg. Min, — Max, Avge e—
b Min, —— Max, Aveg, —— Min, — Max, — Avg, e
g Min, — Max, e Avg, Mine e Max, o Avge —
dh Min, — Max. — AV Min, — Max, e . Avge —
- Min, —— Max, — AVE —— Ming —— Max, —— Avg, ———
3.j Min, —e— Max, =——— Avg. Min, ——— Max, — Avg, ———

EPA Form 3300-1 (9-71) (Pegs 3) . . DRIGINAL
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GOYEANMENT PRINTING QFFICE; {I?l—-‘l‘-?‘!l o . """"""

FORM APPROVED
OMB NG, 158-H1003

i, Egiilzl.rei ETHOD (GRAS OR COMPOSITE) AND FREQUENCY OF SAMPLING AND METHODS USED TO DETERMINE QUANTITIES OF
AN TS, )

All samples represent a 2h4-hour composite. The suspended solids in.and out of the
clarifier are measured on a daily basis and the BOD test is run once per week. The
procedures used are described in Standard Methods for the Examination of Water and
Wastewater, 13th edition.

S 15 FACILITY A PRETREATMENT FACILITY 70 FREPARE WASTEWATER FOR RECEIFT BY ANOTHER FACILITY, PUBLIC OR
PRIVATE, FOR FURTHER TREATMENTT? IF “YES", SKIP ITEMS 6, 7 AND 3 ANC IDENTIFY RECEIVING FACILITY. EYES DNO

745 acres of earthen lagoons with depths ranging from 4 - 12 feet.

6. IQENTIFY THE BODY OR STREAM OF WATER INTO WHICH WASTEWATER FROM THE FLANT OR PROPERTY, IN CONNECTION WITH
WHICH THE FACILITY IS USED, IS OR WILL BE DISCHARGED.

7. DESCRIBE LOCATION OF DISCHARGE OR OUTFALL WITH RESPECT TO RECEIVING WATERS.

8. 15 THE RECEIVING BODY OR STREAM OF WATER A NAVIGABLE WATERWAY OF THE UNITED STATES OR A TRIBUTARY THEREGQFT
CJves [Jwo IF "'"NO," PROCEED TC ITEM $.

A-IF MYES' HAS A U.5. ARMY CORPS OF ENGINEERS DISCHARGE PERMIT BEEN APPLIED FORT [] YES O wno IF “NO,**
EXPLAIN, THEN PROCEED TO ITEM 9,

B. IF ANSWER TO 1TEM BA IS “YES' HAS A U.S. ARMY CORPS OF ENGINEERS DISCHARGE PERMIT BEEN tssuED? [] YES [J nNo
(1) IF "*YES," ATTACH COPY OR PROVIDE PERKIT NUMBER OMITITEM 9,

(2} IF “'NO,"" EXPLAIN, GIVING DATES OF ANY OFFICIAL -ACTION WITH RESPECT TO APPLICATION,
LY

9. IF ITEM 889 HAS NOT BEEN ANSWERED “YES,"® IDENTIFY APPLICABLE STATE AND LOCAL WATER POLLUTION CONTROL
REQUIREMENTS AND STANDARDS,

9.2 pounds suspended solids and 4.4 pounds 80D per ton of unbleached pulp
(proposed EPA standards).to be.met by July 15, 1975.

SECTIOM E — EMISSION CHARACTERISTICS (To be campleted only in connection with facilities for the contro! of air pallution)

DESCRIBE THE EFFECT OF POLLUTION CONTROL FACILITY IN TERMS OF QUANTITY AND QUALLITY OF EMISSION AND
OF WASTES OR BY-PRODUCTS REMOVED, ALTERED OR DISPOSED OF. IF FEASIBLE, ATTACH PROCESS FLOW OR
SCHEMATIC DIAGRAM WITH MATERIAL DALANCES OF POLLUTANTS IN THE EMISSION STREAM.” REPORT EITHER ON
ACTUAL BASIS, OR, IF FACILITY 1S NOT YET IN OPERATION, ON DESIGN BASIS.

1. HOURS PLANT OR PROPERTY i5 IN'OPERATION: a. Per Month: Min, Max, ——— Avg.
b. Per Year: Min Max. Avg,
2. POLLUTANTS TO a.
8E CONTROLLED
(Specify each) B. e
c
d.
3. ;25\;%&05':3;;;;;’1-0“ VITHOUT POLLUTION CONTROL FACILITY YITH POLLUTION CONTROL FACILITY
sn:n'q actual 'cubfc
!eez/m(inuze) Min, Max, Avg. at °F Min. Max, Avg. at g
Ada, Min Max. Avg, at 9 Min. Max Avg. at °F
b. Min, Max. Avg. at °F Min. Max. Avg, = at OF
4. CONGCENTRATION
(it volume %, of
t
fazeoua components) c, AMin, Mazx. Avg. at °F | Min. Max. Avg. at °F
d. Min. Max. Avg. at °F Min, Max, Avg, at O
: 1 . o .
* é?if_—a:j;:: LS_-"L_ I Min, Max. — Avg. at F Min, Max. Avgp. at S
ali particulate
matter)
§. CONCENTRATION Min, Max, Avg. at °F Min, Max. Avg, at o
(grains /cubic feet of
any specilic particulate
lizsted in E-2 above}
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@* U.B. GOVEANKENT PRINTING OFFICE: 197{=dde.730
At . - —

- FORM APPROVED
OMB NO. 153-R0013

7. DESCRIBE METHODS OF DETERMINING RATES, CONCENTRATION AND CHARACTERISTICS OF EMISSIONS.

N

B. IDENTIFY APPLICABLE STATE AND LOCAL AIR POLLUTION CONTROL_EEQUIREMENTS AND STANDARDS.

SECTION F ~ COST iINFORMATION {See Note tn instruyssicns for this seciion)
1. i8S THERE any ay.ooaniicT o 3] NLAL WHICH, WITHOUT T CONTROL FACILITY, WOULD B LOST AND WHICH i5
RECOVERED THRQUGH Ti_‘iE-USE'OF HE FACILITY? YES NOQ - .
K. 1F YES, IDENTIFY
B, INMDMCATE THE DISPOSITION OF EACH TYPE CF RECOYERED MATERI AL, INCLUDING. I P APPL!CAELE. THE SALE ORe
SIMILAR DISPOSITION OF RECLAIMED OR RECOVERED MATERIAL TO INDUSTRIAL YIASTE RECOVERY FIRMS OR OTHERS,
" Sludge from the effluent’ clarifier is pumped to adjacent ponds where it is further

dewatered by settling and decanting. o o

A. MATERIAL RECOVERED AND SOLD - s o

2. ANNUAL COST

RECOVERY ' . :
8. OTHER - 3 0

c. TOTAL $ 0

3, TOTAL AVERAGE ANNUAL MAINTENANCE AND OPERATING CO5TS
{Not applicable if ne cost recovery la reported in ltom 2)

s inapplicable

EDA Coac_ 2980 ¥ in 734 1 -
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FORM AFPPROVED
, OMB NQ. 158-ROD13

-t ("\,V:RONMENTAL PROTECTION AGENGCY (\
s
N

. Tl
.

L - APPLICATION FOR CERTIFICATION OF POLLUTION CONTROL FACILITY
{Pursuant to Section 169 of the Internal Revenue Code of 1954, as amended)

TO: REGIONAL ADMINISTRATOR (Region, Strost, City, State, THRU: APPROPRIATE STATE WATER OR A!R POLLUTION
Zjp Code): CONTROL AGENCY {IVame of Stale Aﬁam’:y, Stre of, Cliy, State,
Zip Codo): Mr. Benjamin Wake, Director
Region VIII Division of Air Pollution Control
186C Lincoln Street State of Montana Department of Health and
Denver, Colorado 80203 Environmental Sciences
Helena, Montang 59601

Application is hereby made for certification of
the pollution control facility described herein. The
following information is submitted in accordance with
provisions of Part 602 of Title 18 of the Code of
Federal Regulations (Volume 36, Federal Register,
page 9509, May 26, 1971) and to the best of my know-

ledge and belief is true and correct,

APPLICANT DATE
Hoerner Waldorf Corporatica August 5, 1974
SIGNATURE STREET ADDRESS, CITY, STATE, ZIFP CODE

/ - 2250 Wabash Avenue
@)—f/%f/’?" e 35114

St. Paul, Minnesota
TITLE . .
Viece Pyesident aund Resﬁe%ﬁdanager,
M{ss fa Mill
NOTE: READ ACCOMPANYING INSTRUCTIONS CAREFULLY PRIOR TO COMPLETING FORM,
EPA Form 3300-1 {9-71) (Page i}

COPY 3

Exhibit 5



FORM APPRO VED
OMB NO. §E8-RO013

L. FULL BUSINESS NAME CF APPLICANT 2. TYPE OF OWNERSHIF

Hoerner Waldorf Corporation [] wotviouaw [T oTHER (Descrives:
- 2250.Wabash Avenue [} PARTNERSHIP
St. Paul, Mionesota 55114 [&] corporaTion
3. PERSCN TO CONTACT REGARDING THIS APPLICA'\"[ON (Nﬂme and Title) . TELEPHONE
Jim Chall3s, Vice President, Mill Division (612) 645-0131

ADDRESS (Sireat, City, State, Zip Code)

2250 Wabash Avenue, St, Paul, Minnesota 55114

4, PERSON AUTHORIZED TO RECEIVE CERTIFICATION (Name and Title}
Howard E. Johnson, Senior Vice President - Finance

ADDRESS (Street, City, Stato, Zip Code)

Hoexrner Waldorf Corporatiom, 2250 Wabash Avenue, St. Paul, Minnesota 55114

5. BUSINESS NAME OF PLANT (If different from Item I} (Streel, City, State, Zip Cods) 8. APPLICANT'S
Hoerner Waldorf Corxporation - Missoula Mill IBENTIFICATION NO.
Drawer D 4220742113
Missoula, Montana 59801 . -

SECTION B - DESCRIPTICN OF CONTROL FACILITY

1. DESCRIBE THE FACILITY FOR WHICH CERTIFICATION IS SOUGHT, INCLUDE TYPE OF EQUIPMENT, MANUFACTURER AND MODEL
NUMBER., SUBMIT DESIGN. CRITERIA, ENGINEERING REPORT AND/OR PERFORMANCE SPECIFICATIONS WHICH DESCRIBE
FUNCTION AND OPERATION OF FACILITY:

Modification of the No. 3 Recovery Boiler
See attached dezcription.

2, IS5 FAGCILITY IN CPERA TION? A. 1F ""YES'* DATE FACILITY B. IF *'NO" DATE FACILITY 3.1F FACILITY CONSISTS OF A
WAS PLACED IN OPERATION 15s EXPECTED TO E_E BUILDING, 1S1T EXCLUSIVELY
PLACED IN OPERATION FOR CONTROL OF POLLUTION?
[x] ves 1 wo April 28,1971
[] ves [l wo n/A

SECTION C — DESCRIPTION OF COMMERCIAL PROCESS OR ACTIVITY

|. DESCRIBE PROCESS OR ACTLIVITY IN CONNECTION WITH WHICH FACILITY 15 OR WILL BE USED,

(See attached)

5. STANDARD INDUSTRIAL CLASSIFICATION (S5i1C) CODE NUMBER

26 5 L

3. DATE THAT EACH PLANT CR OTHER PFROPERTY 1IN CONNEC TION WILTH WHIiCH FACILITY ISORWILL BEUSED, COMMENCEDOPERATIO
PLANT OR PROPERTY DATE
Migsoula, Montana pulp mill 1957

C.

EPA Form 33001 {9-71} {Page 2} COPY 3
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FORM AFFPROVED,
OMB NO. 158 R1003

oy
SECTION ¢.-.PESCRIPTION OF COMMERCIAL PROCESS OR A(

aA. IF FACILITY 1S OR WILL BE USED IN CONNECTION WITH MORE THAN ONE PLANT OR PROFPERTY, AND IF ONE OR MORE OF THE

PLANTS OR PROPERTIES IN CONNECTION WITH WHICH THE FAGILITY {5 OR WILL BE USED WAS NOT IN OPERATION P
« JANUARY 1, 1969, STATE THE PERCENTAGE OF THE COST OF FACILITY WHICH IS ALLOCABLE TO THE PLANT(S) OR
y PROPERTY{IES) IN OPERATION PRIOR TO THAT DATE, %

N/A

4B.\DESCRIBE THE REASONING AND FURNISH THE DATA USED TO ARRIVE AT THE PERCENTAGE GIVEN IN RESPONSE TO ITEM ‘“A)'
The No. 3 recovery boiler is used only at one plant, and the plant was in operation
prior to January 1, 1969.

5A. IF FACIL!TE

F O RM:! UNCTION OR FUNCTIONS IN ADDITION TO THE ABATEMENT OF POLLUTION, STATE THE
PERCENTA — s

PER SAF
E OF THE COST OF FACILITY ALLOCABL\E]/TAO THE ABATEMENT OF POLLUTICON.
B

50. DESCRLBE THE REASONING AND FURNISH THE DATA USED TO ARRIVE AT THE PERCENTAGE GLVEN IN RESPONSE TO ITEM 5l Al

N/A

SECTION D — WASTEWATER CHARACTERISTICS {To be completed only in connection with facilities for the contrel of water pallution)

DESCRIBE THE EFFECT OF POLLUTION CONTROL FACILITY IN TERMS OF QUANTITY AND QUALITY OF EFFLUENT
OR WASTEWATER DISCHARGED AND OF WASTES OR BY-PRODUCTS REMOVED, ALTERED OR DISPOSED OF. IF FEASIBLE,
ATTACH PROCESS FLOW OR SCHEMATIC DIAGRAM WITH MATERIAL BALANCES OF THE WASTE OR WASTEWATER STREAM
OR DISCHARGE. REPORT EITHER ON ACTUAL BASIS OR, IF FACILITY IS NOT YET IN OPERATION, ON DESIGN BASIS
(Use Standard Units - pounds/gallon, grams/liter, ppm, ete.)

t. HOURS PLANT OR PROPERTY IS IN OPERATION: a, Per Month: Min, Masx. Avg,
b. Per Year: Min. Max. Avg.

2. WASTEWATER WITHOUT POLLUTION CONTROL FACILITY WITH POLLUTION CONTROL FACILITY

DISCHARGE IN -

{A} GALLONS PER .

MINUTE, (B} MlL- a. Min. Max. Avg. Min, Max, e Ave.

LIONS OF GALLONS i i

PER MON TH. b, Min. Max, —— Avg, o Min, — . Max, —— Avg.
3. POLLUTANTS OR WASTE PRODUCTS
3ba_ Min, — . Max, — Avege Min. . Max. Avg,
A b — Min. Max. — Avege — Min, . . Max, .. . Avg, o L
b Min, Max, —— Avege Min, . Max, — Avge ——
3.d Min, Max, Avey — Min, — Max. — Avge
3.e Min, — o Max, Aveg, Min. — . Max, — . Avg,
3f e Min, — - Max, — Avg. ——— Min, —— Max, — Aveg, -
3.g Min, ——— Max., — Avg, Min., — Max., — Avg, —
ihw__ Min, ——— Max, —— AVE wm Min, — Max, — Aveg,
3 — Min, —k080 Max, = Avg, ——— Min, —— Max, — Avg, —
3. Min, —— Max, ————— Aveg Min, —— Max, —— Avg, ——

EPA Form 3300-1 (9-71) (Page 3} COPY 3
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FORM APPRO VED'
OMB NO. 158-R1003

P
FREQUENCY OF SAMPLING AND METHODS US@O DETERMINE QUANTITLES OF

-

5, 1S FACILITY A PRETREATMENT FACILITY TO PREPARE WASTEWATER FOR RECEIPT BY ANOTHER FACILITY, PUBLIC OR
PRIVATE, FOR FURTHER TREATMENT? IF "'YES, SKIP {TEMS 6, 7 AND 8 AND IDENTIFY RECEIVING FACILITY. D YES DNO

6. IDENTIFY THE BODY OR STREAM OF WATER INTO WHICH WASTEWATER FROM THE PFLANT OR PROPERTY, IN CONNECTION WITH
WHICH THE FACILITY IS USED, IS OR WILL BE DISCHARGED.

7. DESCRIBE LOCATION OF DISCHARGE OR OUTFALL WITH RESPECT TO RECEIVING WATERS,

8. 15 THE RECEIVING BODY OR STREAM OF WATER A NAVIGABLE WATERWAY OF THE UNITED STATES OR A TRIBUTARY THEREOF?
[dres [wo IF “*"NO," PROCEED TO ITEM 5.

A. IF V"YES' HAS A U.5. ‘ARMY CORFS OF ENGINEERS DISCHARGE PERMIT BEEN APPLIED FOR? [} YES [] NO IF 'NG,e
EXPLAIN, THEN PROCEED TO ITEM 8,

B. IF ANSWER TOITEM BA 15 "'YES'* HAS A U.5. ARMY CORPS5 OF ENGINEERS DISCHARGE PERMIT BEEN IssuED? [J YES [] No
{1) IF "“"YES,»” ATTACH COFY OR PROVIDE PERMIT NUMBER, OMIT ITEM 8.
(2] IF **NO,'"" EXPLAIN, GIVING DATES OF ANY OFFICIAL ACTION WITH RESPECT TO APPLICATION.

_IE_EE ANSWERED '"YES,'' IDENTIFY APPLICABLE STATE AND LOCAL WATER POLLUTION CONTROL
ANDARDS.

[/}

SECTION E — EMISSION CHARACTERISTICS (To be completed only in connection with facilities for the control of air potlution)

DESCRIBE THE EFFECT OF POLLUTION CONTROL FACILITY IN TERMS OF QUANTITY AND QUALITY OF EMISSION AND
OF WASTES OR BY-PRODUCTS REMOVED, ALTERED OR DISPOSED OF. IF FEASIBLE, ATTACH PROCESS FLOW OR
SCHEMATIC DIAGRAM WITH MATERIAL BALANCES OF POLLUTANTS IN THE EMISSION STREAM.” REPORT EITHER ON
ACTUAL: BASIS, OR, IF FACILITY IS NOT YET IN OCPERATION, ON DESIGN BASIS.

1. HOURS PLANT OR FROPERTY 15 [N OPERATION: a. Per Month: Min. Max. —FA4 Avg. 725
b. Per Year: Min, Max. Avg,
2 ZELCL?UNTTARN;LSLE% a2 TRS (total reduced sulfur)
(Specily each) b 802 (sulphur dioxide)
\c- Particunlate
d.
3. ;2}(:“"051__1'2:\:‘];5—0\’" WITHOUT POLLUTION CONTROL FACILITY WITH POLLUTION CONTROL FACILITY
510N (aciual cubic
fee:/nfmu:e) Min. Max, Avel50000t 120°F Min, Max. A%Q.LUOO at‘"oo °F
a. Min. Max. Avg, 444 ot _17Q.°F Min.FraceMax, J0 — Avg — 5 a1t 400 °F
opm npm ppm
b. Min. Max. AvegTrace at 170 °F Min. Trace Max, LOO Avg 50— ath0Q °F
4. CONCENTRATION ( ? m
(in volume % of . - (hel %
gaseous compononts} c. Min. Max. Avg. at °F Min. Max, Avg, at °F
d. Min. Max, Avg. at °F Min. Max. Avg, at °p
- . [e] .
° (cg?a"}fﬁ"él??? Tost of Min, Max. Avg039%. at 32— °F | Min. Max. Avg0.070 at 32 °F
1l parti t 1 |
R (std. cond.} (std. cond,
6. CONCENTRATION Min, Max. Avg. at °F Min. Max. Avg, at °F
{grains fcubic feet of
any specilic particulate
listed in E-2 above)

EFA Form 3300-1(9-71) (Page 4) COPY 3
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7. DESCRIBE METHODS OF DETERMINING RA L::é;‘CONCENTRA-TION ‘AND CHARACTERISTICS OF (& SSIONS.
TRS' and SO) emissions were measured by means of Model 400 Barton Electrolytic

titrators.

ek =

1

IPa::ticulate concentration& were determined on the No. 3 recovery boiler stack. All

{of the particulate testing carzied out prior to March, 1972 was based on the alundum

thimble method. This sxmpling train consisted of a stainless steel pozzle, thimble
holder, and probe, followed by a wet serubber and mist trap. The thimble was
sintered alundum, porosity RA-98. After March, 1972 particulate concentration
deterninations were made using the EPA particulate sampling traim wanufactured by
the Research Appliance Co. A stainless steel Stauscheibe pitot tube was used for
measuring gas volumes.

8. IDENTIFY APPLICABLE STATE AND LOCAL AIR POLLUTION CONTROL REQUIREMENTS AND STANDARDS,.

The Montana air pollution control requirement for particulate is covered under
Regulation 90-004, which 18 a ProcessWaight Rate Formula. For No., 3 recovery,
the maximum allowable emission is 45.3 lbs/hr. at design loading (100% rated

capacity).

TRS emissions are comtrolled by Montana Regulation 90-008, Subsection IV, which
states that the maximum TRS emission will be 17.5 ppm TRS as HyS.

There is no point source standard for S02 emissions.

SECTION F — COST INFORMATION (See Note to instructions for this section}

1. 15 THERE ANY BY-PRODUCT OR MATERIAL WHICH, WITHOUT T CONTROL FACILITY, WOULD BE LOST AND WHICH (5
RECOVERED THROUGH THE USE-OF THE FACILITY?T YES NO

K. 1F YES, IDENTIFY Salt cake (HAZSO‘Q)

B. INDICATE THE DISPOSITION OF EACH TYPE OF RECOVERED MATERI AL, TNCLUDINGJF‘.APPLICABLE. THE SALE OR
SIMILAR DISPOSITION OF RECLAIMED OR RECOYERED MATERIAKL TO INDUSTRIAL WASTE RECQVERY FIRMS OR OTHERS,"

The salt cake that is recovered in the precipitator is returned to the black
liquor system to be used as chemical make-up in the cooking liquor.

.FORM APPROVED -

A. MATERIAL RECOVERED AND SOLD $ 0
2. ANNUAL COST
RE COVERY
B, OTHER L s 0
C. TOTAL 5 )

3. TOTAL AVERAGE ANNUAL MAINTENANCE AND OPERATING COSTS
(INot applicable if no cost recovery lg reported in Item 2)

s Inapplicable

EPA Form 3300-1 (9-71) {Page 5) COPY 3




HOERNER WALDORPR CORDORATION IDENTIFICATION NO.: 42~0742113

Form 3300-1, Page 2 :
SECTION B - DESCRIPTION OF CONTROL FACILITY

Phase I of the air pollution abatement plan for the Hoerner Waldorf
pulp mill in Missoula, Montana, involved the conversion of a conven-
tional kraft recovery boiler with a nominal capacity of 470 tons per
day to a "controlled odor" design unit by the elimination of the direct
contact evaporator.

To successfully accomplish this conversion., a 20 month project was
undertaken at a capital cost of $2,725,634. A black liquor evaporator -
concentrator, a second boiler economizer, and a dry bottom, high effi-
ciency {99.125%) electrostatic precipitator were installed as part of
the overall program.

Phase I consisted primarily of converting the No. 3 recovery boiler
from a conventional kraft unit to a “"controlled odor" design unit by
the elimination of the direct contact evaporator, the major source of
reduced sulfur gas (TRS) emissions. The solids content of black
liquor would be raised from 40% to 63% by means of a heavy liquor
concentrator {forced circulation evaporator) before being fed to the
recovery furnace. A high efficiency electrostatic precipitator
(99.125%) with a dry bottom would coilect the particulate from the
flue gases and return it to process. An additional vertical steel
tube water economizer would increase the feedwater temperature to the
boiler by recovering flue gas heat previously used for direct contact
evaporation. At the same time, the temperature of boiler exit gases
would be reduced prior to their entry into the precipitator, thereby _
reducing the iotal voiume of gases discharged. A new induced draft
(I.D)} fan would also be installed on the discharge side of the precipi-
tator thereby making it a "clean" unit.

Figure 1 is a flow diagram showing the new modified system, complete
with concentrator, precipitator, and economizer addition. Figure 2
indicates the before and after arrangement of ductwork and scrubbars.

With the elimination of the direct contact evaporator additional
suppliemental evaporation had to be provided to raise the black liquor
concentration above the 60 percent solids Tevel necessary for good
combustion. The Unitech concentrator selected for this purpose had
an evaporation capacity of 49,000 1b of water per hour provided by
10,000 square feet of heating surface. This concentrator is a long
tube forced-circulation evaporator with preheat, falling film and
rising film sections. Steam (50#) is used on the shell side to pro-
vide the necessary heat for evaporation.

The No. 3 recoverv boiler was installed by Babcock and Wilcox in 1966.
It has a design Joad rating of 1,400,000 1b/day of dry solids based on
6600 BTU/1b dry solids (D.S.). This is equivalent to a nominal capacity
of 470 tons per day of pulp processing capacity (based on 3000 1b D.S./
pulp ton). Steam capacity of.the boiler-is.235,000 ib/hr. at 750°F and
600 psi. Although no basic physical changes were made to the boiler,
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Form 3300-1, Page 2

Section B - Descripti@%%of Control Facility (Cont.)

‘proper operation of the unit is éssential to insure that the averall
system functions properly to insure minimum emissions. Under design
load conditions the dust concentration (particulates) in the boiler
exit gases should not exceed 8.0 grains/SDCF (equivalent to 5520 ibs/hr.).

The hot gases leaving the boiler pass through the new duct work leading
to the inlet of the No. 2 economizer. Additional heat is reclaimed by the
boiler feedwater passing through the economizer tubes where the. flue

gas temperature is reduced from 600-650°F to 400°F.

The dust-laden gas then enters the electrostatic precipitator. The
precipitator has two parallel chambers with three efectrical sections
(fields) in each. The dust particles, electrically charged in the corona
of the discharge wires, are attracted to the ground plates, and adhere

to the plates as they lose their charge. Periodically the plates and
wire frames are vibrated or "rapped" to dislodge the adhering salt cake.
The dislodged dust falls to the bottom of the precipitator and is dragged
to the front where it falls into a screw conveyor and is finally dis-
charged into the sluice tank. Heavy duty drag chains, two per chamber
and parallel to gas flow, are used in the dust removal system.

The design gas flow specified for the unit is 207,000 ACFM at a tempera-

ture of 400°F. The precipitator has a guaranteed collection efficiency ‘
of 99.125% (by weight) based on a dust load of 8.0 grains/SDCF in the :
entering gas stream for 100% boiler Toading. Dust load at the precipitator
outlet would then be 0.07 grains/SDCF, equivalent to 45 1b/hr.

This project demonstrated that, under practical operating conditions, a
modified recovery boiler can maintain sufficiently low emissions of both
TRS and particulates to meet the Montana State Emission Standards of
17.5 ppm TRS (daily average} and 45.3 1b/hr. of particulate matter.
Previous daily TRS emissions averaged over 400 ppm, ranging from 100

to 700 ppm. Daily TRS emissions from the new system average less than

ppm and range from essentially zero to 10 ppm. Particulate emissions
have been reduced from 6000 1b/day to 1000 lblday, a reduqtion of 83%.
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HOERNER WALDORE CORPORATION " o | : LT
IDENTIFICATION NO.: 42-0742113 -

. From 3300-1, Page 2, Seection B ! . . . ;
+ .!.'l’ - . . - . == ’
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Tank Storage ] \
() b4
N
632 | 1 Electrostatic
Black Precipitator o, .
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F19UYE 1 . Flow dfagram for ﬂn;'a Tecovery system
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Form 3300-1, Page 2, Section B'. | ' .

- ———

Stack

oy s

E£conomi zey
Addition

(NN

No. 3
Recovery
Boiler

No. 3
Racovery
goiler

@ Venturi Q
Cyclone :>> F : PXJ/
Venturi Evapora
tor .
) Brine
] ’ bcrutber e |

' Electrostatic
Precipitator

\/@/ ) | | :
I.D.Fan - :
I — : AFTER

.7+« TBEFORE

4

2 Figure 2 Conversfcxn of No. 3 recovery system



JOERNER WALDORF CORPORATTON IDENFIFICATION NO.: 42-0742113
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. S b Form 3300-1, Page 2
SECTION C - DESCRIPTION OF COMMERCIAL PROCESS OR ACTIVITY

-

1. DESCRIBE PROCESS OR ACTIVITY IN CONNECTION WITH WHICH FACILITY 1S OR WiLL BE USED,

The Hoerner Waldorf mill is a kraft pulp and paperboard mill with a present
daily production of 1,000 tons of linerboard and 150 tons of bleached pulp,

The primary raw materials used by the mill are wood chips and sawdust purchased
from sawmills and plywood plants throughout western Montana. The major opera-
tions of the plant include the pulping, papermaking, bleaching, and chemical
recovery.

Pulp is produced from wood chips and sawdust with the addition of a chemical mix-
ture known as white liquor (caustic soda and sodium sulfide) and the effects of
pressure and steam. After the digestive process, where the lignin is selectively
dissolved from the cellulose fibers in the wood, the fibers, or pulp, are separated
from the dissoived organic material and spent cooking chemicals (commonly known as
black liquor) in the pulp washing operation. The biack liguor is concentrated
through evaporation and burned in chemical recovery furnaces. |[nside the recovery
furnace the organic material is burned off, with the inorganic chemicals collected
in a stream of molten smelt leaving the bottom of the furnace. The smelt is
reconstitg}ed into white liquor by a complex recausticizing operation.

In the bleach plant pulp is bleached in a four-stage process using chlorine,
caustic soda, sodium hypochlorite, and chlorine dioxide. The bleached pulp is
dried and baied for shipment. :

Linerboard is produced by duai-headbox fourdrinier machines and is shipped as
large iolls to.our corrugating plants for the manufacture of cardboard boxes.

The effluent originates from a variety of sources within the mill, and the major
sources include the paper machines, the bleach plant, and the evaporator hot
wells. The effliuent streams find their way into three basic ditches which are
intercepted at the effluent clarifier. ' -




Depariment of Healihand E¥onmenicl Sciences

STATE OF MONTANA HELENA, MONTANA 59601

John 8, Anderson M.D.
DIRECYOR

October 17, 1974

D! W (ﬁ“‘im L
PR @asde - Wete %?m{‘a(]uf.u yH e
Senton Vineomeamidant--zinance Q-

Hoerner-Waldorf Corpocration
Box 3260
St. Paul, MN 55165

Dear Mr. Johnson:

Enclosed are copies of the states certification to EPA
of the modifications to #3 recovery furnace and hogged-fuel
boiler. The originals were delivered to the EPA liaison
officer for Montana on Qctober 17, 1974.

Jon N. Bolstad
Environmental Engineer
Air Quality Bureau

JNB:dmg
Enclosure

Exhibit 6
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FORM APPROVED

. - , . OME NO. 158-R0013
- ENVIROMMENTAL, PROTECT(}:'" - AGENCY STATE
,
NOTICE OF STATE CERTIFICATION Mtana
~ % {Pursuant to Section 169 of the Internal Revenue HG_IESSIR AIR POLLUTION CONTROL AGENCY OR

Code of 1954, as amended) i Water Quality Bureay

It is hereby certified that the control facility described in the attached application is in conformity with State and local programs and
requirements for the control of [X] water poliution [ ] air pollution, as required by section 169 of the Internal Revenue Code of 1954, as
amended, and regulations issued thereunder, According to the applicant, this control facility m was placed O witi be placed in operation on

May 20 , 19 70

In the case of control facility not yet in operation, this notice is certification only that the control facility, if constructed and operated

in accordance with the application, will be in conformity with State and local programs or requircments. for abatement or control of water ot

air pollution,

1. NAME OF APPLICANT 2. PERSON AUTHORIZED TQO RECEIVE CERTIFICATION
Hoerner - Waldorf Corporation Howard E. Johnson
ADDRESS (Street, City, State, Zip Code) TITLE

Senior Vice President - Finance
ADDRESS [Street, City, State, Zip Code}

Box 3260

St. Paul, Minnesota 55165

3. DESCRIPTION OF CONTROL FACILITY

Effluent Clarifier

4. LOCATION OF CONTROL FACILITY (Street, City, State, Zip Code) |5, RECEIVING BODY OR STREAM OF WATER, IF ANY

Drawer D N/A
Missoula, Montana 59801

6. USE OF THE CONTROL FACILITY CERTIFIED HEREBY IS IN CONFORMITY WITH THE FOLLOWING APPLICABLE STATE PLAN OR
REQUIREMENTS FOR THE CONTROL, OF m WATER POLLUTION AIR POLLUTION,

1SSUED SIGNED (Qfficial of State Agency)
THIS 18 DAY OF October 19_74 o oy
STATE CERTIFICATION NUMBER TITLE

Chief, Water Quality Burean

EPA Form 3300-2 (9-71}
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FORM APPROVED
OMB NO. 158-R0013

Code of 1954, as amended)

‘ NOTICE OF STATE CERTIFICATION
{Pursuant to Section 169 of the Internal Revenusa

ENVIRONMENTAL PROTECT@AGENCY

STATE

Montana

WATER OR AIR POLLUTION CONTROL AGENCY OR

AUTHORITY .
Aiy Quality Burean |

August 6, s 1970

air pollution,

It is hereby certified that the control facility described in the attached application is in conformity with Staie and local programs and
requirements for the contol of [] water poliution [ X air pollution, as required by section 169 of the Internal Revenue_Code of 1954, as
amended, and regulations issued thereunder. According to the applicant, this control facility B was placed 1 wilt ve placed in operation on

In the case of control facility not yet in operation, this notice is certification only that the control facility, if constructed and operafed
in accordance with the application, will be in conformily with State and local programs or requirements for abatement or control of water or

1. NAME OF APPLICANT
Hoerner-Waldorf Corporation

2. PERSON AUTHORIZED TO RECEIVE CERTIFICATION
Howard E. Johnson

ADORESS (Srreet, City, State, Zip Code}
2250 Wabash Avenue
St. Paul, MN 55114

TITLE
Senior Vice-President~-Finance .

ADDRESS (Street, City, State, Zip Code}
Box 3260
St. Paul, MN 55165

3. DESCRIPTION OF CONTROL FACILITY

Turbulaire wet scrubbers on hogged-fuel boiler.

Drawer D
Missoula, MT 59801

4. LOCATION OF CONTROL FACILITY (Street, City, State, Zip Code)

5. RECEIVING BODY OR STREAM OF WATER, IF ANY
NA

REQUIREMENTS FOR THE CONTROL. OF .

6. USE OF THE CONTROL FACILITY CERTIFIED HERE.BY IS IN CONF
WATER POLLUTION

ORMITY WITH THE FOLLOWING APPLICABLE STATE PLAN OR
AIR POLLUTION,

ISSUED

19_74

SIGNED-{O]Jicial of Statc Agency)

i/ f)

STATE CERTIFICATION NUMBER

TITLE

Chief, Air Quality Bureau

EPA Form 3300-2 {3-71)



FORM APPROVED
OM8 NO. 158-R0013

R ENVIRONMENTAL FHOTECT( GAGENCY

o NOTICE OF STATE CERTIFICATION
{Pursuant to Section 169 of the Internal Revenue
Code of 1954, as amended)

STATE T
Mon L

WATER OR AIR POLLUTION CONTROL AGENCY OR
AUTHCORITY Air Quality Bureau

It is hereby certified that the control facility described in the attached application s in conformity with State and local programs and
requirements for the control of E] water pollution B air pollution, as required by section 169 of the Internal Revenue Code of 1954, as
amended, and regulations jssued thereunder. According to the applicant, this control facitity ﬂ was placed D will be placed in operation on

April 28 » 1971

In the case of cantrol facility not yet in operation, this notice is certification only that the control facility, if constructed and operated
in accordance with the application, will be in conformity with State and local programs or requirements for abatement or control of water or

air pollution,

1, NAME QF APPLICANT
Hoerner-Waldorf Corporation

2. PERSON AUTHORIZED TO RECEIVE CERTIFICATION
Howard E. Johnson

ADDRESS (Street, City, State, Zip Code}
2250 Wabash Avenue
St. Paul, 55114

TITLE
Senior Vice~President--Finance

ADDRESS (Street, City, State, Zip Code)
Box 3260
St. Paul, MM 55165

3. DESCRIPTION OF CONTROU FACILITY

Addition of black liquor evaporators concentrator a second boiler economizer and
hich efficiency electrostatic precipitator. to the number three kraft recovery

furnace.

4. LOGCATION OF CONTROL FACILITY (Strect, City, State, Zip Code)

Drawer D
Missoula, MT 59801

5. RECEIVING BODY OR STREAM OF WATER, IF ANY

NA

6. USE OF THE CONTROL FACILITY CERTIFIED HERERBY IS IN CONFORMITY WITH THE FOLLOWING APPLICABLE STATE PLAN OR

REGQUIREMENTS FOR THE CONTROL OF D WATER POLLUTION

AIR POLLUTION,.

v
ISSUED SIGNED (Official of State dgency)
TIIS _17 DAY OF October 19 74 / ) gyL(()L// /7 /«7/
STATE CERTIFICATION NUMBER TiTLE

Chief, Air Quality Bureau

EPA Form 3300-2 (9-71}
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Qur Ref: 8A-EE

Mr. Elwin Bonnell

Office. of the Secretary
of the Treasury :

Room 4054

1500 Pennsylvania Avenue

Washington, D.c. 20220

Re: Certification of Pollution
Control Facilities

Dear Mpr, Bonnell:

In accordance with instructions from your Ogden, Utah,
Office, I am forwarding the attacheq Applications for Certi-
Tlcation or Pollution Control Facility with applicable Notices
of State anag Federal Certification,.

If you have any dquestions relative to these certifications
Please contacs Mr. Davig w. Robbins, thig Agency, at (303)

Sincerely yours’
¢
b g
D S Ry
Irwin L. Dickstein
Director, Enforcement Divisiqn
Enclosure

Howard E. Johnson ~—

Senior Vice President
Hoerner Waldorf

Box 3260

St. Paul, Minnesota 55165

ce.

Dr. John 8. Anderson
Director, Department orf

Health anag Environmental Sciences
Cogswell Building

Helena, Montang

<
Exhibit 7
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FORM APPROVED
CMB NQ. 158-R0013

ENVIRONMENTAL PROTECTION AGENCY

~ % NOTICE OF FEDE RAL'_CERTIFICATION
{Pursuant to Section 169 of the Interna! Revenue Code of 1954, as amended)

PLEASE TAKE NOTICE that pursuant to section 169 of the Internal Revenue Cade of 1934, us amended, and Part 602 of Title 18 of the
Code of l'ederal Regulations. the control Facility idestiticd herein
I}-Is certified ’ D Wilt, ir constrected, reconstructed . acquired, crecivd, installod

and operated invaccordance with the accompanying application,
be certificd

as being in complisnee with the spplicable regulations o Federal agencivs and the generyal policies of the United Stales for vonperation wirh

the States in the prevention and abatement of D water pollution Eﬂ air pollution under the tederal Water Polivtion Control Act, as

amendued (33 U.S.C. 1151 ebosey.) or the Clean Air Act, as amended (42 US.CL 1837 o seq. ). Vhis certifieation i based on Facts furnished

by the applicant, and is valid for purposes ol section 169 oaly 10 the extent that such facts are complete and accurate.

1. NAME OF APPLICANT ABDRESS (Streer, City, Stare. ZAip Code)
Hoerner -~ Waldorf Corporation Drawer D. ~
2. EMPLOYER IDENTIFICATION NUMBER Mj_\_ssoula, Montana 59801
b2-0742113
3. PERSON AUTHORIZED TO RECEIVE CERTIFICATION:
MAME ADDRESS (Street, City, Stute Zip Codet
Howard E. Johnson Hoerner - Waldorf Corporation
ITLE ‘ Box 3260.
Senior Vice President - Finance St. Paul, Minnesota 55165

4. DESCRIPTION QF CONTROL FACILITY

Scrubbers on hog fuel boiler

3 western precipitation type 9-VRE-I14 Multiclone scrubbers
2 western precipitation type D Turbdbulaire wet serubbers

5. LOCATION OF CONTROL FACILITY (Srreer, City, State, Zip Code)
Missoula M1l1l, Missoula, Montana

6. EFFLUENT DISCHARGED TO

N/A

7. THE CONTROL FACILITY IDENTIFIED HEREtN [] DCES E DOES NOT GENERATE PROFITS THROUGH MHE RECGVERY AND SALES
OF WASTES, OR QTHERWISE. :

8, THE CONTROL FACILITY IDENTIFIED HEREIND 15 E IS NOT A BUILDING THE GMLY FUNCTION OF WHICH IS TiHE ABATEMENT OR
CONTROL OF POLLUTION, AS DETERMINEL: IN ACCORDANCE WITH SECTION 1.169-2 (2) {1) OF THE INCOME TAX FEGULATIONS.

m A. THE CONTRCL FACILITY {DENTIFIED HEREIN IS USED ONLY IN CONNECTION WITH DLANTS OR PROPERTICS THAT WERE !N
SERVICE ON OR BEFQRE DECEMBER 31, 1368,

D B. % OF THE AMORTIZABLE BASIS OF THE FACILITY IS ALLOCABLE TO TS USE I CONMECTION WITH PLANTS OR PROP-
ERTIES THAT WERE IN SERVICE ON QR BEFORE DECEMBER 31, 1968,

10.
E A, THE CONTROL FACILITY PERFORMS NO FUNCTICON IN ADDITION TO THE ABATEMEMT QR CONTROUL GF POLLUTION.

D B. % OF THE AMORTIZABLE BASIS OF THE CONTROL FACILITY IS ALLOCABLE TO THE ABATEMENT O CONTROL OF

POLLUTION.
ISSUED SIGNATURE
THIS DAY OFF AVDT ET g SioRe,
STATE CERTI!FICATION NUMBER TITLE
14 Donald P. Dubois
Deputy Regional Administrator

EPA Form 3300:3 (9-71)

gt.u-




FCRM APPROVED
OMB NO. 158-R0013

ENVIRONMENTAL PROTECTION AGENCY

- e‘:’) NOTICE OF FEDERAL CERTIFICATION
[Pursuant to Section 169 of the Internal Revenue Code of 1954, as amended)

PLEASE TAKE NOTICE that pursuant to section 169 of the Internal Revenue Code of 1954, as amended, and Part 602 o litle 18 ol the
Code of Federal Regulations, the control facility identificd herein
E] [s certified D Will, i’ eonstiucted, revoastructed, acquired, erected, installed
and eperated in accordance with the accompanying application,
he certitied

as being m complianee with the applicable reeulations of lederal agencies und the peneral policies of the Uniwed States for caaperation with
the States in the peevention and abatement of D water pollution E air pollution under the | edecal Water Pollution Control Act, a5
amended (33 US.C. 1151 et seq.) or the Cleas Air Act. as amended (42 U.S.C. 1857 et sey.). This certification s bused on facts furnished
by the applicant, and is valid for purposes of scetion 169 only. 1o the extent that such lacts are complete and accarate.

1.NAME OF APPLICANT ADDRESS (Streer, Cuy. State, Zip Codey

Hoerner -~ Waldorf Corporation Drawer D
2, EMPLOYER IDENTIFICATION NUMBER
’ Missoula, Montana 59801
Yo_0742113 g 004
3.PEASON AUTHORIZED TO RECEIVE CERTIFICATION:
NAME ADDRESS (Streer, Cuy, State, Zip Cidel .
Howard E. Johnson Hoerner - Waldorf Corporation

Box 3260
3t. Paul, Minnesota 55165

TITLE i .
Senior Vice President - Finance
4. DESCRIPTION OF CONTROL FACILITY A .
Black Liquor evaporator concentrater (unitechl).
Second boiler economizer
electrostatic precipitator

5. LOCATION OF CONTROL FACILITY (Srreet, City, State, Zip Code)

Missoulsa Mi$11, Missoula, Montana
6, EFFLUENT DISCHARGED TO

N/A

7. THE CONTROL FACILITY IDENTIFIED HEREIN D DOES @ DOES NOT GENERATE PROFITS THROUGH I'HE RECOVERY AND SALES
OF WASTES, OR OTHERWISE.

8, THE CONTROL FACILITY IDENTIFIED HEREIND 1S E IS NOT A BUILDING THE OMLY FUNCTION OF WHICH 15 THE ABATEMENT OR
CONTROL OF POLLUTION, AS DETERMINED IN ACCORDANCE WITH SECTION 1.169-2 (2) (1) OF THE iNCUME TAX LEGULATIONS,

3.
g A. THE CONTROL FACILITY IDENTIFIED HEREIN 1S USED ONLY IN CONNECTION WITH HLANTS OR PROPERT S THAT WERE IN
SERVICE ON OR BEFORE DECEMBER 31, 1468,
D 8. % OF THE AMORTIZABLE BASIS OF THE FACILITY 1S ALLOCABLE TOITS USE IN CONNECTION WITH PLANTS OR PROP.
ERTIES THAT WERE IN SERVICE ON QR BEFORE DECEMBER 3t, 1068,
10, )
A, THE CONTRQL FACILITY PERFORMS NO FUNCTION IN ADDITION 10 THE ABATEMENT OR CONTROIL OF PUOLLUTION.
O & % OF THE AMORTIZABLE BASIS OF THE CONTROL FACILITY 1S ALLOCABLE TG THE ABATLMENT Of CONTROL OF
POLLUTION.
ISSUED / _ SIGNATURE
. X s
. - 8 00T 1973 ol
Tills DAY OF LY
STATE CERTIFICAYION NUMBER TITLE T
' Donald P. Dubtois
2A Deputy Regional Administrator

EPA Form 1300-3 (971}
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FORM APPROVED
GMB NQ. 158-R0013

£

ENVIRONMENTAL PROTECTION AGENCY

- % NOTICE OF FEDERAL CERTIFICATION
[Pursuant to Section 169 of the Internal Revenue Code of 1954, as aniended!

PLEASE TI'AKE NOTICF that pursuant to section 169 of the Internul Revenue Code of 1954, as amended, and Part 602 of Title 18 ot the
Code of Federal Regutations. the contral facility identified herein

K cerntified D Will, it constructed, reconsiructed, aciuired, crecied, instaljed
. and opvrated in accordance with the accompany g applivaon,
be certifivd ’

as being in compliance with the applicuble regelations of Federal agencies and the genveral policies of the Enited States Tor iaperation with
the Staws in the prevention and abatement of K] water pollution D air pollution under the [ ederal Water Pallution Countrol Act, uc
amended {33 US.C. 1151 L£Losey.) ur the Clean Air Act, ay ainended (42 US.0C. 857 Lrseg ) Fhis vertitication s based on facts Turnished
by the applicant, and is valid for purpuses of section 169 only to the extent that such lacts are vomiplete and. accurate,

1. NAME OF APPLICANT ADDRESS (Srreed, Cuty, Stare, Zip Clide)
Hoerner - Waldorf Corporation Drawer D
2, EMPLOVER IDENTIFICATION NUMBER Missoula, Montana 59801
112—-0742113
3. PERSON AUTHORIZED TO RECEIVE CERTIFICATION.
NAME ADDRESS (Street, Ciry, Stare, Zip Codey
Howard E. Johnson Hoerner - Waldorf Corporation
TITLE Box 3260
Senior Vice President — Finance St. Paul, Minnesota 55165

4. DESCRIPTION OF CONTROL FACILITY
Effiuent clarifier (Dorr-Oliver) and attendant facilities to irclude:
ditches, pumps, bar screen and control eguipment.

5. LOCATION OF CONTROL FACILITY (Streee, Ciry, State, Zip Code)
Missoula Mill, Missoula, Montana
6, EFFLUENT DISCHARGED TO

Clark Fork River

7.THE CONTROL FACILITY IDENTIFIED HEREIN D DOESB DOES NOT GENERATE PROFITS THROUGH THE RECUVERY AND SALES
OF WASTES, OR OTHERWISE.

8. THE CONTROL FACILITY IDENTIFIED HEREIND 15 @ i5 NOT A BUILDING THE OMLY FUNUCTION OF WHICH 1S THE ABATEMENT OR
CONTROL OF POLLUTION, AS DETERMINED IN ACCORDANCE WITH SECTION 1.169-2 {2y 1) OF THE INCOME TAx HEGULATIONS.

9,
JD A.THE CONTRQL FACILITY IDENTIFIED HEREIN IS USED QONLY IN CONMNECTION WITH PLANTS OR PROPERTIES THAT WERE IN
SERVICE ON OR BEFORE DECEMBER 31, 19G8.
D B. % QF THE AMORTIZABLE BASIS OF THE FACILITY 15 ALLOCABLE TC ITS USE 7] CONMECTION WITH PLANTS OR PRQP-
ERTIES THAT WERE IN SERVICE ON OR BEFORE DECEMBE R 31, 1968,
10. T _'
@ A, THE CONTROL FACILITY PERFORMS NG FUNCTION IN ADDITION TQ THE ABATEMEMNT QR CONT ROL OF FOLLUTION.
D 8. % OF THE AMORTIZABLE BASIS OF THE CONTROQL FACILITY IS ALILLOCABLE Ty THE ABATEMENT (- CONTROL OF
POLLUTION,
ISSUED SIGNATURE
2T 074
. 5 Rivgl 4] .
THIS DAY OF 3 157 b p
— . SlanEp
RT ATH ) P
STATE CE IFICATION NUMBER 3w TiTLE Donald P . DubOlS
Deputy Regional Adminiztrator

EPA Form 1100.3 {9714
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i ? o ‘ Permlt No «MI'-00000:
: ¢ MI-071- OYL 2-00002!

1ONTANA DEPARTMENT OF HEALTH
D
* ENVIRONMENTAL SCIENCES

AUTHORIZATION TO DISCHARGE UNDER THE

~ MONTANA POLLUTANT DISCHARGE ELIM_IBL’-\TION SYSTeEM

In compliance with Section 69-4801, et. seq., R.C.M. 1047, MAC 16-2.14(10)-514460
and MAC 16-2. 14(10) -514480, _ _ L R
~ The Hoerner-Waldorf Corporatlon,

Drawer D
'.Mlssoula ‘Montana 59801

is authorlzed to dlscharge from a facility 1ocated at Missoula, Montana,"

.

. to recei\fing.‘.-laters' named the Clark Fork River,

-in accord.ance with effluent 1m1tat10ns, monitoring requirements and other condition
- set forth in Parts I, II, and III hereof : S

This permlt shall beccme effectlve on the date of issuance.

This permlt and the authorlzatlon to dlsu.harge shall exmre at mldnloht
- December 31, 1977. ‘

: FOR THE MONTANA DEPARTMENT OF HEALTH
- AND ENVIRONMENTAL SC_IENCES

. .- D. G 'Jlj.lems, P.E. Chlef
Water Quality Bureau

Envn onmental Sclences Divis 1on

‘Dated this  2ad=  day of  December, 1974,

Exhibit 8
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Permit No.: MT-0000035

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS - SEE ANY ADDITIONAL REQUIREMENTS
UNDER PART III. . . :
Immediate Effluent Limitations
During the period beginning immediately and lasting through July 14, 1975,

. the permittee is authorized to discharge from outfalls serial numbers 001,
002, 003, and 004, and by seepage.
Such discharges'shall.he limited by the permittee ag_specified below:

‘Discharges 001, 002, and 003 (direct discharge)

There shall be no discharge from these outfalls except during the spring high
_flow perivd. Discharges shall not commence until written permission is given
by the Department. Discharge shall be terminated when requested orally or in
‘writing by the Department. - :

'Specific dischafge requirements following the granting of permission to dis-
charge are as follows: ' .

1. 96-hour TLsg - The combined rate of direct discharge shall not
- . exceed the following formula: .

Rate of waste (96—hf TL5g of the wastewater) x River Flow x 0.02
discharge = { expressed as a decimal )

where rate of discharge and river flow are in the same units; if

contribution is from more than one pond, discharge rate shall be
* proportioned according to TLsp results and contributing flow from
. the respective ponds.

2, In addition to the above requirements, the Department may Tequire
additional limitations as part of its written permission to discharge.

. Discharge 004 |

Waste discharged tﬁfoﬁgh'odtfali 004 shall consist entirely of uncontaminated
cooling water and shall be limited to a maximum flow of 6.0 mgd and shall not -
- exceed 90 depgrees F..| :

Seepage

~ Seepage shall achieve not less than 85 percent removal of BOD5 in the waste-
water seeping to the river.
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Permit No.: MI-0000035

Interim Effiluent Limitations
During the period beginning July .15, 1975, and lasting through February 28, 1977,
the pemittee is authorized to discharge from outfalls serial numnber 001, 00Z,
003, and 004, and by seepage.

Such discharges shall be limited by the permittee as specified below:

Discharges 001, 002, 003, and Seepage

There shall be no discharges from outfalls 001, 002, and 003, except during
the spring high flow period. Discharges shall not commence until written
permission is given by the Department. Discharges shall be terminated when
requested orally or in writing by the Department.

Specific discharge requirements following the granting of permission to
discharge are as follows. Whichever limitation provides the most stringent
control shall govern.

1. 96-hour TLgg - The combined rate of direct discﬁarge shall not
exceed the following formula:

Rate of waste (96-hour TLsd of the wéstewater) X Rivef Flow x 0.02
discharge =( expressed as a decimal )

. where rate of discharge and river flow are in the same units;
if contribution is from more than one pond, discharge rate shall

be prO%?rtioned according to TLgg results and contributing flow
from the respective ponds. :

2. The combined spring discharge shall not contain more than
2,000,000 pounds of total suspended solids.

2 Total annual discharge of BOD5 in the direct discharge and
seepage combined shall not exceed 2,250,000 pounds-

4. pH - pH of the discharge shall be within the range of 6.0 and
9.0. . :

5. ‘There shall be no discharge of floating solids or visible foam
in other than trace arounts. S

6. In addition to the above requirements, the Department may require
' additional limitations as part of its written permission to discharge.
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Permit No.: MT-0000035

Discharge 004

Waste discharge through outfall 004 shall consist entirely of uncontaminated

cooling water and shall be limited to a maximum flow of 6. 0 mgd and shall not

exceed 90 degrees F.

Final Effluent Limitations

During the period beginning March 1, 1977 and lasting through December 31, 1977

. -the permittee is authorized to discharge from outfalls serial number COL, 002,
003, and 004, and by seepage. . -

Such discharges shall be limited by.the permittee as specified below:

Discharges 001, 002, 003, and Seepage

There shall be no discharges from outfalls 001, 002, and 003, except during
the spring high flow period. Discharges shall not commence until written
permission is given by the Department. Discharges shall be terminated when
: requested orally or in writing by the Department.

Specific dlscharge requlrements following the grantlng of permission to
discharge are as follows. Whichever limitation provides the most stringent
control shall govern. ’ .

1. :96—hour TLgg - The combined rate of direct discharge shall not
exceed the %ollowing,formula:

‘Rate of waste  (96-hour TLsg of the wastewater) x River Flow x 0.02
discharge = { expressed as a decimal )

where rate of discharge and river flow are in the same units;

if contribution is from more than one pond, discharge rate

shall be proportioned according to TL5Q results and contributing
. flow from the respective ponds.

2. Color - The combined rate of direct discharge shall also not
exceed the following formula:

- @ () " vhere:
D | Eagrezigj‘” where:
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D is the rate of discharge in cfs
Q is the river flow in cfs
Cd is the color of the discharge in SCU
- Cr is the background color of the river in SCU

5. -BODg - The combined rate of direct discharge shall also not exceed
the following formula: :

D ;""255Q where:
Cp-5
D is the rate of discharge in cfs
Q is the river flow in cfs
Cp = concentration of BODg in the discharge in mg/l

‘4, The combined spring discharge shall not contain more than
2,000,000 pounds of total suspended solids

‘5, Total annual discharge of BODs in the dlrect dlscharge and seepage
comblned shall not exceed 2, 250 000 pounds _

6. pH - pH of the dlscharge shall be within the Tange of 6.0 and
9.0. - :

7.. There shall be no discharge of floating solids or v151b1e foam
in other than trace amounts.

8. In addition to the above requirements, the Department may require
additional limitations as part of its written perm1551on to discharge.

Discharge 004

Waste dlscharge through outfall 004 shall consist entirely of uncontaminated
cooling water and shall be lunltﬂd to a maximum flow of 6.0 rgd and shall not
exceed 90 degrees F. :

Monitoring Requirements

I. ' During the non-discharge season, the permittee shall monitor: each pond

-- . containing at least one-fourth of 1ts capacity of stored wastewater

' once per month for BODg and sodium. Ponds containing less than one-
fourth of capacity of stored wastewater shall be reported as such. In

~addition, the remaining capacity of each pond at the end of each month
shall be determlned
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2. River flow shall be.ﬁeasurgd at U.S.G.S. Station 12-3530.

3. The 96-hour TLgp shall be determined as specified in Standard
Methods for the Examination of Water and Wastewater (latest
_edition) for static bloassays. Test fish shall be rainbow
‘trout or more typical species of fish if so ordered by the
. Department. '

4., Flow measurements in the discharge pipes must indicate values
within 10% of the true flow value. Adequate flow measuring
devices, such as Venturi or orifice meters shall be installed

" in the outlet pipes no later than Jamuary 1, 1975, to achieve
this degree of accuracy. Adequacy of the flow measuring equip-
ment shall be determined by the Environmental Protection Agency
and the Department.

5. During the discharge season, the permittee shall sample and test
the contents of each pond containing waste in accordance with
the following schedule: ‘

: Sample
Parameter Frequency - . _Type
96-hour TL50 once not more than 14 days before dis- o

charge from each pond - Grab

'BODs - ' Lo N Grab =
Color ) " _ lGrab
pH | T o L Grab
Total Phosphorus‘(as P) " , -  Grab.
_ Ammonia (as N} o o Grab
Nitrate-Nitrite (as N) . " Grab

Total Organic Nitrogen o "o : Grab
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6. The permittee shall monitor each direct outlet discharging waste from
two or more ponds prior to'entry into the river in accordance with
the following schedule:

Sample

Parameter | .' Frequency - _Type
‘Flow . ' ' Daily o Instantaneous
96-hour TL5(0 _ ) - Weekly : _ " Grab
BOD5 - © Weekly " Grab
Total Suspended Solids : ' Weekly o Grab
Coior S . Weekly - j | Grab
pH : o h Weekly | Grat
Total Phosphorus (as P) ’ Wéekly a . Grab
Ammonia (as N) i - Weekly | ' Grab
Nltrate-Nitrite (as N) ' WEekly— © Grab
Total Organié Nitrogen . Wéékly _ Grab

7. The permittee shall note on a daily basis for each direct discharge
outlet during the discharge period the ponds being dlscharged and
estimated flow from each pond.

8. The permittee shall monitor test wells IR, 2R, 4R, SR, 404, 421, 423,
and 514 once every two months for BODg Color and Sodium. In addition, the
elevation of the water level in each test well shall be determined once
every two months.

9. Discharge #004 shall be monitored for flow and temperature by instan-
taneous sampling once a week in the drain ditch prior to entry into
~ the river. : :

10. During the non-discharge season, the permittee shall monitor the Clark
- Fork River at monthly intervals at Harper Bridge and at the established
monitoring points commonly referred to as Marcure Ranch and Six Mile
Station. Grab samples shall be collected and analyzed for color and
dissolved oxygen. Dissolved oxygen sampling shall occur durlnc the
one-hour period preceding sunrise.

During the direct discharge season, the permittee shall monitor the
Clark Fork River weekly at the above stations for the same parameters.

Dlssolved o*cygen sampling shall occur during the one-hour permd preceding
sunrise,

11. Additional monitoring requirements may be included by the Department in the
written permission for direct discharge.
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'B. SCHEDULE OF COMPLIANCE

1. The permittee shall achieve compliaﬁce with the effluent limitations
specified for discharges in accordance with the following schedule:

The permittee shall submit to the Department in less than ninety (90)

. days after the issuance of this permit, an implementation plan for an
abatement program designed to achieve the effluent limitations specified
in this permit for discharge from outfall(s) 001, 002, and 003.

The implementation plan shall consist of an outline of intended design,
construction and operation, including a compliance schedule setting forth
the dates by which compliance with the effluent limitations will be ‘

‘reached., The compliance schedule shall include, where appropriate, dates
to accomplish the following:

(a) completion of preliminary plans
- {b) completion of final plans

(c) award of contract(s)

(d) commencement of construction

(e) completion of major_constructién phasés

(f) completion of all construction

(&) aﬁtéinment of operational level

Upon approval of the implementation plan by the Department, the
schedule of compliance shall become conditions of this permit.

2. In addition, the permittee shall provide a compliance schedule, in

- less than thirty (30) days including, where appropriate, dates to
accomplish (a) through (g) above for installation and operation of
the APS bleaching system by October 1, 1975.

3. No later than 14 calendar days following a date identified in the
above schedule of compliance, the permittee shall submit either a
report of progress or, in the case of specific actions being required
by identified dates, a written notice of compliance or noncompliance.
In.:ithe latter case, the notice shall include the cause of noncompliance,
any remedial actions taken, and the probability of meeting the next
scheduled requirement.

Compliance and interim reporting dates shall be for periods not to
exceed nine (9) months and to the extent practical shall fall in the
last day of March, June, September, and December.
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C. MONITORING AND REPORTING REQUIREMENTS

1.

Representative Sampling

Samples and measurements taken as Tequired herein shall be representative of
the volume and.nature of the monitored discharge.

Reporting

Monitoring results obtained during the previous month shall be summarized
and reported on a Discharge Monitoring Report Form (EPA No. 3320-1), post-
marked no later than the 28th day of the month following the completed re-
porting pericd. The first report is due on January 28, 1975. Duplicate
signed copies of thése, and all other Teports herein, shall be submitted

to the Department and the Regional Administrator at the following addresses:

(@) Montana Department of Health - (b) Regional Administrator
and Environmental Sciences - U. S. Environmental Protection

Water Quality Bureau _ | Agency '
Board of Health Building S Suite 900, 1860 Lincoln Street

Helena, Montana 59601 _ Denver, Colorade 80203

Attention: Permits Branch

Note: If no discharge occurs during the réﬁbrting period, "no discharge"
shall be reported, in letter form, to the above agencies. Data not adapt-
able to the above form shall be included as attachements.

. Definitions

- {a) The "Act" means the Federal Water Pollution Control Act Amendments of

1972, PL 92-500.

 (b) The "Administrator" mears the administrator of the United States Environ-

mental Protection Agency.

(c) The "Department" means the Montana Department of Health and Environmental
‘Sciences.

(d) The "EPA" means the United States Environmental Protection Agency.
(e) A "grab" sample, for monitoring requirements, is defined as a singie

“dip and take" sample collected at a representative point in the dis-
charge stream. :

(f} An "instantaneous" measurement for monitoring requirements, is defined
> f=) >

as a single reading, observation, or measurement using acceptable
menitoring equipment.

(¢} The "Regional Admini-trator" means the administrator of the region of.

EPA with jurisdiction over federal water pollution control activities
in the state of Montana. ' '
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Test Procedures

Test procedures for the analysis of pollutants shall conform to regulations

published in or subsequent revisions to the Federal Register, October

16, 1973, Vol. 38, Number 199, Part II. Sample collection and preservation
shall be in accordance with the best methods technologically feasible,

and shall be in a manner acceptable to the Department. (The EPA Region VIII.
Treatment and Preservation Guide should be consulted for acceptable sample-

collection and preservation techniques.) -

A1l flow measuring .and flow-recording devices used in obtaining data
submitted in self-monitoring reports must indicate values within 10 percent
of the actual flow being measured.

Recording of Results

For each measurement or sample taken pursuant to the requirements of this

permit, the permittee_shall record the following information:
(é) The exact place, date, and time of sampling;

{b) The dates the analyses were performed,

fc] -The person(s) who performed the énalyses;

(d) The.analytical techniques or methbds used; and

(e) The results of all required analyses.

. Additional Monitoring by Permittee

If the permittee monitors any pollutant at the location(s) designated herein

more frequently than required by this permit, using approved analytical methods

as specified above, the results of such monitoring shall be included in the
calculation and reporting of the values required in the Discharge Monitoring

"Report Form (EPA No. 3320-1). Such increased frequency shall also be indicated.

Records Retention

All records and information resulting from the monitoring activities required
by this permit including all records of analyses performed and calibration
and maintenance of instrumentation and recordings from continuous monitoring

“instrumentation shall be retained for a minimm of three (3} years, or longer
- if requested by the Department or the Regional Administrator.
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Change in Discharge

All discharges authorized herein shall be consistent with the terms and cop-
ditions of this permit. The discharge of any pollutant identified in this per-
mit more frequently than or at a level in excess of that authorized shall con-
stitute a violation of the permit. Any anticipated facility expansions, pro-
duction increases, or process modifications which will result in new, different,
or increased discharges of pollutants must be reported by submission of a new
MPDES application or, if such changes will not violate the effluent limitations
specified in this permit, by notice to the Department of such changes. Follow-
ing such notice, the permit may be modified to specify and limit any pollutants .
not previously limited. '

Noncompliance Notifiecation

 If, for any reason, the permittee does not comply with or will be unable ta com-

ply with any effluent limitation specified in this permit, the permittee shall
provide the Department and the Regional Administrator with the following in-

formation, in writing, within five (5) days of becoming aware of  such condition:

(&) A description of the discharge and cause of noncompliance; and

(b} The period of noncompliance, including exact dates and times; or, if not

: corrected, the anticipated time the noncompliance is expected to continue,
and steps being taken to reduce, eliminate and prevent recurrence of the
noncomplying discharge.

Facilities Qperaﬁion

The permittee shall at all times maintain in good working order and operate as
efficiently as possible all treatment or control facilities or systems installed

or used by the permittee to achieve compliance with the terms and conditions of
this pemit. : -

“Adverse Impact

~ The permittee shall take all reasonable Steps to minimize any adverse impact

to state waters resulting from noncampliance with any effluent limitations
specified in this permit, including such acceleratsd or additional monitoring
as necessary to determine the nature and impact of the noncomplying discharge.

Bypassing

Any diversion from or bypass of treatment or contro}l facilities or systems
hecessary to maintain compliance with the terms and conditions of this permit
is prohibited, except (i) where unavoidable to prevent loss of life or severe
property damage, or (ii)} where excessive storm drainage or runoff would damage
any facilities necessary for compliance with the effluent limitations and pro-
hibitions of this permit. The permittes shall promptly notify the Depar tment
and the Regional Administrator in writing of cach such diversion or bypass.
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If, for other reasons, a partial er complete bypass of the wastewater treatment
facilities is considered necessary, a request for such bypass. shall be submittec
to the Department and to the Regional Administrator at least sixty (60) days
prior to the proposed bypass. If the proposed bypass is judged acceptable by
the Department and by the Regional Administrator, the bypass will be allowed
subject to limitations imposed by the Department and the Regional Administrator.

1f, after review and consideration, the proposed bypass is determined to be
unacceptable by the Department and the Regional Administrator, or if limitations
imposed on an approved bypass are violated, such bypass shall be considered a
viclation of this permit; and the fact that application was made, or that a
partial bypass was approved, shall not be defense to any action brought there-
under.

Removed Substances

Solids, sludges, filter backwash, or other pollutants removed in the course of
treatment or control of wastewaters shall be disposed of in a manner such as to
prevent any pollutant from such materials from entering state waters.

Powver Failures

In order to maintain compliance with the effluent limitations and prohibitions
of this permit, the permittee shall either: :

(a) In accordance with the Schedule of Compliance contained in Part I, provide
an alternative power source sufficient to operate the wastewater control
facilities;

or, if such alterpative power source is not in existence, and no date for its

inplementation appears in Part I, '

(b) Halt, reduce or otherwise control production and/or all discharges upon
the reduction, loss of failure of the primary source of power to the
wastewater control facilities.

'B. RESPONSIBILITIES

1.

Right of Entry

- The permittee shall allow the head of the Debartment, the Reglonal Administrator

and/or their authorized representatives, upon the presentation of credentials:

(a) To enter upon the permittee’s premises where an effluent source is located
or in which any records are kept; and

- (b} At reasonable times to have access to and copy any records required to be

kept under the terms and conditions of .this permit; to inspect any monitor-
ing equipment or monitoring method required in.this permit; and to sample
any discharge of pollutants.
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Tpansfer of. Ownership or Control

In the event of any change im control or ownership from which the authorized
discharges emanate, the permittee shall notify the succeeding owner or con-
troller of the existence of this permit by letter, a copy of which shall be
forwarded to the Department and the Regional Administrator.

Avatlability of Reports

' Except for data determined to be confidential under Section 308 of the Act, all

reports prepared in accordance with the terms of this permit shall be available
for public inspection at the offices of the Department and the Regional Adminis-
trator. As required by the Act, effluent data shall not be considered con-
fidential. Knowingly making any false statement on any such report may result
in the imposition of criminal penalties as provided for in Section 69-4823 (6), °

 R.C.M. 1947. | | X

Permit Modification

After notice and opportunity for a heéfing, this permit may be modified, sus- -
pended, or revoked in whole or in part during its term for cause-including,

- but not limited to, the following: ‘ o :

(a) Violation of any'terms or conditions of this permit;

(b) Obtaining this permit by misrepresentation or failure to disclose fully
all relevant facts; or ' o

(c) A change in any condition that requires either a temporary or permanent
reduction or.elimination of the authorized discharge.

Toxic Pollutants

Notwithstanding Part IT, B-4 above, if a toxic effluent standard or prohibition

(including any schedule of compliance specified in such effluent standard or

. prohibition) is established under Section 307(a) of the Act for a toxic

pollutant which is present in the discharge and such standard or prohibition
is more stringent than any limitation for such pollutant in this permit, this
permit shall be revised or modified in accordance with the toxic effluent
standard or prohibition and the permittee so notified. :

Civil and Criminal Liability

* Except as provided in permit conditions on '"Bypassing' (Part II, A-5) and
"Power Failures" (Part II, A-7), nothing in this permit shall be construed

" . to relieve the permittee from civil or criminal penalties for -noncompliance.

0.l and Hazardous Substance Liability

Nothing 'in this permit shall be construed to preclude the institution of any -
legal action or relieve tte permittee from any responsibilities, liabilities,
or penalties to which the permittce is or may be subject under Section 311 of
the Act.
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8. Property Rights

The issuance of this permit does not convey any property tights in either real
or personal property, or any exclusive privileges, nor does it authorize any
injury to private property or any invasion of personal rights, nor any in-
fringement of Federal, State or local laws or regulations.

9. Severability

The provisions of this permit are severable, and if any provision of this per-
mit, or the application of any provision of this permit to any circumstance,
is held invalid, the application of such provision to other circumstances,

and the remainder of this permit, shall not be affected thereby.
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OTHER REQUIREMENTS
Violation of Water Quality Standards

If river data resulting from the water quality monitoring program shows
violation of established water quality standards, including the intro-
duction of taste and odor protlers, this permit may be modified to specify
additional control measures to ensure compliance with water quality standards.

" .
/
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INTRODUCT I ON

This application is submitted by the Hoerner Waldorf Division,

Champion International Corporation, for the purpose of renewal of discharge

permit MT-0000035 granting permission to discharge waste water into the

Clark Fork River at the mill site, ten miles west of Missoula, Montana.

The name, address and ﬁe]ephone number of the applicant are:

2.

Hoerner Waldorf Division

Champion !nternational Corporation
Drawer D

Missoula, Montana 59806

(406) 543-6681

1t is requested to be permitted to discharge the following wastes:

Uncontaminated cooling water directly to the Clark Fork River at a tempera-
ture not to exceed 90°F, ‘

Stored waste waters during spring runoff in compliance with the established
discharge formulas and in compliance with the color requirement of not

increasing background color more than 5 SCU at river flows in excess of
930 cfs. - :

Controlled seepage of wastes to the river via land disposal techniques
as monitored by the test wells.

In addition to the_above,,itfjs[a]sgjrequested;thatig

- The current cooling ditch_maximum:FIOW'of h167'gpm be.eTiminated@f.

-

The spectrophotometer method for measuring color be substituted for the
Nessler method,



MILL PROCESS

The Missoula pulp and paper miil pr&Huces approximately 1000 éons
of kraftvlinerboard and 150 tons of bléeached market pulp per day. The kraft
#ufping process, utilizing sodium sulfide and sodium hydroxide, is useé to
chemically delignify waste wood chips in the digestion process. The cellu-
lose fibers conveyed in a water medium are then processed into linerboard
or further delignified in the bleach plant, THe spent digestion chemicals
together with the lignin compounds are concentrated and burned. The inorganic
chemicals are recycled back to the digestion phase while the organic material
is convertéd to carbon dioxide and water vapor.

Water is supplied to the mill by deep wells.- The vast majority of
the water entering the mill is used initially for cooling purposes. A large
portion of this heated water is then used in the process throughout the
mill. Effluent originates from a variety of sources throughout the pulp and
paper making operations. Major contaminates‘ipclude sodium compounds, dis-

solved lignins and cellulose fibers.



EFFLUENT TREATMENT

The mill eff]uenf consists'o% two bésic streams, The first stream
is egcess cooling water f?om variouslpgrts of the mill that is free of con-
tamination. This is water that has passéd through heat exéhangers to remove
Heat from process stresms.‘ The water is approximately 100°F as it leaves
the mill énd is cqoled by passing through a series of riffles, basins and
ditches before entering the Clark Fork River.

The contaminated effluent stream is made up of process waters from
the various oberating areas. Three individual channels, or ditches, convey
thg effluent from separaté operating areas of the mill. Each of these ditches
has flow monitoring and sampling equipment. Daily chemical losses and total
effluent flows are tabulated from these measurements.

| " The three effluent channels aré combined in an intercept ditch.

-Effluent from the intercept ditch is pumped by three verti-line pumps to the
200 foot diameter Dorr-Oliver primary clarifier. Settleable solids are
pumped continuously from the élarifier to 1andfi]! at approximately 1% consis-
teﬁcy. The decant from the sludge pond is gravity fed back to the intercept
ditch, | |

Effluent discharged from the clarifier flows to the secondary treatment
system. The current dischérge permjt required installation of secondary treat-
ment by July 15, 1975, Const;qcthn was completed and operation of the second-
ary treatment system began in the fall of 1974, about eight months ahead of
schedule. The system was designed by Wesley Eckenfelder, Professor of Environ-
mental an&.Water Resources Engineering at Vanderbilt University, Nashville,
Tennessee. The aerated stabilization basin has two stages of equal volume

with a total retention time of eight days.t The first stage is totally mixed

with ten 150 horsepower Eimco stationary mechanical aerators. The second

e



gtage is equipped with two Eimco aerators. The system was designed using
best available technology to handle a maximum load of 80,000 pounds of BOD
per day with a discharge concentratioH of 30 mg/]iter;
| Operating experience has shown that the system will reduce 80,000
pounds per day of BOD on a consistent basis. The present mil} operation
exceeds the 80,060 pound inlet figure from time to time, resulting in dis-
charge BOD concentrations greater than the design figure of 30 mg/liter.
The Phase | mil} expanQion currently uﬂder construction, will reduce the BOD
load from the mill by an estimated 20,000 pounds per day, resulting in a sig-
nﬁflcant.improvement in the discharge concentration of BOD from the treatment
system, Nutrients in the form of phosphoric acid and anhydrous ammonia must
be added to the treatment basin to achieve the design BOD reduction. Original
estimates and initial addition rates of 1% ‘tons per month ammonia and 42 tons
per month phosphoric gcid héve been reduced to levels of approximately 4
tons per month ammonia and 7.5 tons per menth phosphoric acid by close moni-
toring of nutrient residuals and BOD reduction.

'.Thé sfartup of the aeration basin in the fall of 1974 correlated with
a very signi%tcant decrease in ambient concentrations of HZS as measured by
a gas chromatograph located north of the plant. As was predicted, the aera-
tion system was responsible for cbﬁverting our anaerobic¢ ponding conditions:
towards an aerobic condition; The decrease in BOD-Ioad to the secondary
treafment system with the completion of tEe Phase | expanéién will resuit in
further conversion of the ponding system to an aerobic condition and an addi-
tional reduction in ambient H,5 from this source.

In the fall of 1976,- one of the'a%rator gearboxes developed a mechani-

cal problem and had to be shut down. Upon close inspection of this gearbox



“and the other eleven, it was found that all of the gearboxes had damaged
gears to some extent. ln'discussions with the manufacturer, the problem was
idgntified as a gear hardening problem:' Becagse the géarboxes were still under
Qarranty, the manufacturer requested that the gearboxes be sent back to the
factory to be rebuilt with new gears. This was accomplished by sending the
.boxes back two at-a time while still operating the remaining ten. As of
May 25, 1977, eleven of the gearboges have been completely rébui]t and returned
to service. No significant reduction in secondary treatment efficiency was
observed during the perioﬂ of geargox rebuild,

| fhe majority of effluent from the secondary treatment system is routed
to land disposal. The original effluent disposal system using impoundment dur-
ing nérma] opgration included a form of land disposal by percolation of efflu-
. ent through the pond bottoms. This percolafe was partialiy renovated in the
soll column before eventually reaching the river. The major problem encoun-
tered with this system was a continual reduction in the percolation rate.

A comprehensive study of this problem-was initiated in 1973 with the
assistance of Dr. A.T. Wallace of the Unlversuty of Idaho. Dr. Wallace iden-
tified mlcroblologlca] activity as the cause of the sealing on the bottom of
continually inundated ponds. He proposed an alternate land dlsposa] me thod
called "rapid infiltration'. ThIS method consists of a dose-drain-dry cycle.
Initial studies involved pllot plant work with various soil types. These
studies showed that & gravel column would allow a significantly higher disposal
rate than topsoil. In the fall of 1973, two large~scale rapid infiltration
basins were constructed in virgin gravel areas where topsoil and overburden
had been removed. Initial operation of th;se basins confirmed the results

of the pilot plant lysimeter studies and showed that rapid infiltration could



achieve high percolation rates. Operation of these basins continued into
the sumﬁer of 1974. Continucus operation during the iﬁitial period showed
a Qlow decline in perco]ation rate and close inspection of the basins revealed
a solids precipitation on the basin surface and a decrease~in the depth of
aerobic material. The basin surfaces were ripped wi;h a catapillar and
rested for apﬁroximately two monthsl When effluent doses were again applied,
percolaticon rates increased to original'leve!s;

Two additional basins were constructed in old storage pond areas.
Operation of these two basins showed that initial percolation rates were
léwer than in virgin gravel areas. Operation of one basin was suspended
because the groundwater level was so near the basin surface that an aerobic
gréve] layer could not be maintained. These findings were later used in plan-
ning future rapid infiltration basin locations.

Test wells were installed in the areas of the first rapid infiltra-
tion basins to monitor the renovation of effiuent percolated from these basins.

Initial testing was encouraging. Significant quantities of organic material

A,

from the effiuent, jncluding color bodies, were found to be removed by fhe
soil column. Renovation takes place when the micro-organisms present in the
soil oxide this organic materia[h' Reductions in color, BOD, nutrients, phe-
Ano]ic type compounds and total suspended solids were found to be significant.
| Rapid infiltration was then considered as a means.of megting the
color standard. An implementation schedule was drawn up to meet the color
standard including various phases of rapid infiltration construction and
evaluation. Fo]fowing this_imp]ementatiap schedule, the rapid infiltration
system has been expanded to a’ total of 88;5 acres of basin area, disposing

of 10.6 million gallons per day of effluent.



in order to gain comprehensivé knowledge of the effects and effi-
cienc§ of the rapid infiltration system, a research contract was initiated
with the University of Montana Forest énd Consgrvation.Experimentation Station
fn'early 1974. Early investigations involved tracer studies using sodium
and chloride to locate groundwater flow patterns and to measure tge degree of
color removal. To date, the groundwater F]ow system in the area of the mill has
been mapped and a conductivity analog model developed to pred}ct groundwater
flow patterns; Also, 60 test wells have been installed between the rapid
infiltration system and tﬁe river and- along property boundaries and are being
monitored routinely to insure minimal impact on groundwater near property
lines. A river balance has been established to most effecfively determine
the-répid infiltration color removal efficiency. This efficiency has -been
- shown to have stabilized at a level greater-than 70%. Hoerner Waldorf has
just recently extended this monitoring program for an additional three years

to gain further knowledge on the impact of our effluent disposal system.
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MONITORING

Monitoring of effluent parameters beéins as thg efflugnt leaves the
mill proper. The three ditches conveying effiuent from the mill are equipped
wifh both continuous flow monitoring devices and samplers that composite
samples over 8 or 24 hour periods. Flow measurements at this point are used
to determine the daily total efF]ueqt flow. Composite diéch samples are
tésted daily.for sodium concentration to deterﬁine total chemical loss. As
the effluent moves through the clarifier and cn to the secondaky treatment
system, daily composite samples are uséd to determine.color and BOD levels,

'Hoﬁitoring of the secondary treatment system includes basin tempera-
t&res, pH, uptakes, nutrients, dissolved oxygen and BOD. During normal
operation, the secondary treatment basin temperatures are well within the
design range. During the mill shutdowns in 1975, it was learned that a mini-
mum temperature in the range of 60°F is necessary to maintain desired levels
of BOD reduction. To date, operating experiénce even during the coldest
winter months has shown that the basin temperafqre remains above 60°F, Uptake
rates serve as a quick monitor of basin biblogical activity and correlate on
a general basis with BOD testing. Nutrient residuals are tested twice a week.
Total organic nitrogen and total phosphorous test results are used to insure
that minimum levels necessary for BOD reduction are present. BOD tests on
‘inlet and outlet samples are run to me;sure overa]] basin eff1c1&ncy

Tests including BOD and sodlum concentration are run monthly on
stored effluent in the ponding system. In addition, before direct discharge
during the spring runoff, toxicity, nutrient, BOD, color, pH, and total sus-
pended solids tests are run on stored effluent,

Eight test wells are strategicallyﬁlocated near the river along com-

pany property. Samples from these wells are tested‘routinely for BOD, color,



and sodium concentrations, During the dischaége season, nutrient tests have
also been included on test well samples, Test well concentrafions serve as
the best monitor of influence of the overall ‘disposal éystem on the ground-
water recharge on the river.

| Samples from tHe Clark Fork River at locations above and below the
mill site are taken routinely for measurements of df;SOlQed oxygen and color.
In addition, phenclic substanceltegts have been run during the direct dis-
charge season and nutrient tests as well are being run during-the 1977 dis-
charge.

Testing for phenols in mill éffluent before the installation of
secondary treatment showed levels of 2000-3000 ppb in effluent leaving the
mill .and 300-400 ppb in stored effluent. Recent spot checks have indicated
levels of 10-50 ppb leaving the secbndary treatment systeh and 5-10 ppb in
stored effluent. These are levels that were pfedicted by designerg of the
aeration basin. Concentrations of 10-50 ppb easily meet water quality stan-
dards of 1 ppb in the river when minimum difﬁtion factors of 1:150 are applied
to direct discharge rates. |

The 'Institute of Paper Chemistry River Surveys have been complet;d
yearly on the Clark Fork in the vicinity of the mill. These surveys have
been made since 1956. While survey results during 1974, 1975 and 1976 showed
similar effects to those of previous years including some staining of rock
surfaces at thg water interfacé and indications of localized response to
nutrient enrichment, the overall conclusions have shown little to no gignifi-
cant impairment of the water quality in the river.

A gaé chromatograph-measuring ambient concentrations of_HZS was

§
located north of the mill site during 1973 in conjunction with mill expansion



plans. This unit has been in continuous operation since that time except
during brief periodé of instrument ma]funct{ons. Overwhelming evidence

shows a drastic reduction in ambient HZS levels correlating with the startup
of the secondary treatment system in the fall of 1974, As predlcted the
aeration system was responsible for converting the anaeroblc ponding system
towards an aerobic condition. These conditions have prevailed through the
1974, 1875 and 1976 seasons. Currently, the ambient testing program is being
expanded to include three testing sites.located south of the plant site in
conjunction with the Phase | expansion'In progress at the present time. As
BOD loads to the secondary treatment system are reduced, it is expected that

additional reductions in H,S from the effluent system will occur.
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NUTRIENTS

Nutrients in the form of phosphﬁric acid and anhydrous ammonia are
added to the secondary treatment system. These nutrients ére necessary to
aﬁhieve design levels éf.BOD reduction. Initial addition rates were based
upon nutrient requirements in other kraft mill treatﬁent éystems. By care-
fQI monitor}ng of BOD reduction and.nutrient reéiduals, the nutrient addi-
tion levels have been reduced to less than 25% of the initial rates. Addi-
tions rates are adjusted to maintain residual levels from trace to % ppm
total phosphorous and total organic ﬁitrogen.

The use of nutrients and their eventual effects upon the river has
been .questioned by the Departﬁent of Fish and Game. While nutrient testing
on stored effluent and on samples from the test wells have shown Incréases
in phosphorous levels from the 1975 to the 1976 discharge seasons, the 1977
test results to date indicate a significant drop from the 1976 levels. The
effect of nutrient addition to the tréatment system has had little effect
on the river as judged by the results of the Institute of Paper Chemistry
surveys. Although some isolated areas of a minor enrichment response afe

present, the degree of such impairment conforms to that of past river data.

)



PRESENT PERMIT COMPLIANCE

- The present discharge permit made stipﬁ]ations-with regérd to con-
struction, monitoring and reporfing. All of these stiéulations have been
ﬁet. A new bioassay siation was constructed adjacent to the Clark Fork River
so that static bioassays using 1% to 2 inch rainbow trout could be run. The
sécondary treatment system was coﬁp1eted eight months before the July 15, 1975
deadline. Signet flow measuring device; were installed in each of the direct
discharge outfalls to measure discharge volume to within 10% of the true
flow value. To meet the.color standard, the éntipollution sequence bleaching
process was put into operatioﬁ in Augusﬁ 1975, well before the October 1, 1975
deadline and a compliance schedule for construction and evaluation of rapid
infiltration was submitted to the State and followed to completion.

BOD and total suspended solids limitations were met for the 1976
discharge season and the color standard has been met since the completion of
phe compliancg schedule for rapid infiltration. In addition, the monthly
monitoring tests both during the direct djécharge and during the remainder

of the year have been submitted before the 28th day of the following month.
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COLOR STANDARD

_ The color ﬁtandgrd has been the most restrictive requirement to
meet. Not only has it been necessary to devise a system (rapid infiltration)
%or color treatment, it has also been necessary to reduce color load from the
mill so that color concentrations exiting the treatment system will be low
enough to meet the standard in the river at the 10-year, 7-day low flow of
930 cfs, Effluent color levels of 3000 standard color units (SCU) were
reduced to approximately 2000 SCU by m&dification of the bleach plant to a
bleaching sequence that prevents formation of a high level of color bodies.
The antfpcllution sequence was put into operation in August 1975. [n March
1977, a spill collection system was comp]eted_to recover highly colored
streams from equipment upsets in a 500,000 gallon tank for.return to the pro-
cess. This system was designed to reduce effluent color by another 500 SCU.
Presently under construction is an expanded pulp washing system. This system
will improve the pulp washing efficiency and as a result, reduce effluent
color by approximately 500 SCU, |

Emphasis on color measurement and color removal the past few years has

focused attehtion on color measurement methods and procedures. The accepted
Nessler method of color measurement was first scrutinized during initial
color investigations. The Nessle? method has many inadequacies, the larger
-being the human element sincé the method relies upon color comparison by the
naked eye. It was found by experimentat{on that color measurements by the
Nesster hethod could be in error by as much as several hundred percent depena~
ing on the individual funning the test and the color concentratiqn of the sam-
ple being tested. A more accurate and reliable method was deemed necessary.

lnvestigatioﬁs in house and within the kraft industry led to the development

13



of the spectr0photometef method of color measurement by the National Council

for the Paper Industry for Air and Sérgam Improvcment._ This method, cited

by EPA in its Guidelines and Development Document for New Source Performance

$fandards for the Kraf£ fndustry, eliminates the human judgment aspect of

the test by utilizing a UV Spectrophotometer. This method has been requested

for approvai in the past and request for its use is respectfq]ly made again.
The 1977 direct discharge is the first made in compliance with the

color standafd. Discharge flow rates are beiﬁg established using the formula

stipulated in our permit.

_ 05 s
D = Cd " (Cr TEY D = discharge rate (cfs)
Q@ = river flow (cfs)
Cy-= effluent color (Scu)
7 Cr = river color’

Allowance is made for the color contribution to the river from rapid infil-
tration. Readings from the USGS gauging stafidn above the mill are taken each
day. ‘Thé discharge rate is calculated and flow rates set using the Signgt
meters at the outfalls. Our limited experience has shown.that a four to six
hqur'time lag exists before the discharge rate adjustment reaches full equi-
librium at the six-mile full mixing zone below the mill. River samples are
taken at Harpers Bridge and Si;-Mi]e'akter the time lag for color measurement
" to insure that the standard is met.

- Durihg periods oFlincreasing river flow, this procedure has given good
results. During periods éf sharp decreasing river flow, it has been necessary
to redidce discharge rate below the formula calculation to compensate for the

£
time lag. Anticipation of river flow increases and declines plays a part in

adjusting discharge rate. |If necessary, multiple adjustments and subsequent

1h



tesfing are made during each day to insure compliance with the standard.

| In anticipation of the low Fiver flow_this year due to below average
snow pack and in conjunction with the cufrent Phase | expansion, a program of
éff}uent reduction has been implemented within the mil}. _Several water
reuse projects have been completed which have reduced-thelaverage effluent
flow by apﬁfoximate]y 800 gpm. This emphasis together with expansion of the
rapid infiltration system, has resulted in a significantly Iawer volume of
effluent in sforage for Qischarge during the discharge season of 1977. |In
addition, two more projecfs are due for completion during 1977 that will further
reduce effiuent volume by an estimated 2500 gpm. A white water filtration
system has been designed which will allow recycle of process water as shower
water.on the paper machines. Also, existing direct coolers on the evapora-
- tors will be replaced with indirect heat exéhangers.
VL'Théﬁrécyclé and reuse projects within the mill replace warm cooling
'Z watef‘with process'water.. The effect of this replacement is to increase the
-, volume of clean, warm water routed to the cooi{ng'ditchw The magnitude of " !
-these reuse projects is such that resﬁ]tant flow in the cooling ditch will
éxcee&‘tHewcﬁrrent'permit level of 4167 gpm. -Because it is extremely bene-
'vrficfa} to our contaminated'effluent treatment system to institute these reuse
projects, it is requested that“thé;cu(rent cooling ditch maximum flow of

C K167 gpm.be 1ifted.
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FUTURE EXPANSION .

| Effluent volume lncreases prOJected from the current Phase ) mlll
f"expan;;on wlll be offset by water reuse and recycllng projects currently
_Tunderway "THe - lncrease in. dlscharge volume will come in the form of clean,-g
_-uncontam:nated flow‘qnf;he_coollng,dltcth

The future Phase || expansion of the mfll will incorporate maximum
reuse and recycle schemes to keep effluent volume to a minimum. It is pro-
jected that average contaminated effluent flows will be 16.2 MGPD, The
majority of this volume will undergo disposal by rapid infiltration and evap-
o{ation (75%) with direct discharge of the remainder (25%) at river flows
greater than 4000 cfs.o AVeragefco01in§ ditch: flow rates with maximum water

.;reusé'arekprojected'to~be‘1435 MGPD..
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STATE OF MONTANA )
) ss: AFFIDAVIT
) .

County of Lewis and Clark

NdW COMES ROY E. COUNTRYMAN who, being first duly sworn, upon
oath says:

1. That I am a Senior Vice President of Hoerner Waldorxrf Divi-
sion of Champion International Corporation, a New York corporation,
and the officer of said corporation with overall responsibility
for operations of the Hoerner Waldorf Mills, which includes the
pulp and paper mill located near Missoula, Montana.

2. That Hoerner Waldorf Corporation, a Delaware corporation,
was merged with and into Champion International Corporation on
February 24, 1977.

3'. That Hoerner Waldorf Corporation was issuwed Permits by
the Air Quality Bureau of the Departﬁent of Health and Environ-
mental Sciences of the State of Montana.

4. That according to the Plan and Agreement of Merger between
Hoerner Waldorf Corporation and Champion International Corporation
dated December 13, 1976, said Champion International Corporation
shall possess all rights, privileges, immunities, powers, fran-
chises and purposes of Hoerner Waldorf Corporation; all the property,
real, personal and mixed, including subscriptions to shares, causes
of action and all and every other asset and interest of Hoerner
Waldorf Corporation shall vest without further act or deed in
Champion International Corporation; and said Champion International
Corporation shall become liable for all debts, liabilities, obliga-
tions and penalties of Hoerner Waldorf Corporation.

5. That Champion International Corporation as successor in

interest to Hoerner Waldorf Corporation hereby ratifies and ack-

- nowledges the accuracy of the information contained in the appli-

cations for the permits and renewals heretofore issued to Hoerner

Exhibit 10



. -

comply with the conditions of the permits, the mcdifications thereto

and the renewals heretofore issued to Hoerner Waldort Corporation.

FURTHER Affiant sayeth not.

DATED:_@//?{’ ///(4 AT

HOERNER WALDORF DIVISION OF
CHAMPION INTERNATIONAL CORPORATION

| VZD/"// é/ LT

~ /’Senior Vice Presidént .

The foregoing instrument was acknowledged before me this 2.7 .-

day of //),Ljﬂéﬂ , 1977, by Roy E. Countryman, Senior
: /
Vice Presidént of Hoerner Waldorf Division of Champion International
Corporation, on behalf of the Corporation.
/ﬂ Az pr ot /)/ KUZ«Z'\

WOTARY PUBLIC for the State gf’/Montana
Residing at Helena

My commission expires /2 -3 -~ 7 '

(SEATL)
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Depariment of Healthond Fr¥ionmenial Sciences

STATE OF MIONTANA, HELENA, MONTANA 59601 A.C. Knight, M.D.

LEGAL, DIVISION Director YkXAxeEME
1400 Eleventh Avenue PREETER
Helena, MT 59601

Phone 449-2630

Mr. Bob Fogarty

Counsel

Champion International Corporation
2250 Wabash Avenue

'st. Paul, Minnesota 55114

Dear Mr. Fogarty:

Enclosed is the legal memorandum indicating the effect of the merger
of Hoerner Waldorf Corporation and Champion International Corporation
in view of the rule prohibiting the transfer of permits, MAC 16~
2.14(1)-s1400(4). To complete our files, would you please submit

a copy of the certificate of authority which has been issued to
Champion International pursuant to the Montana Business Corporation
Act.

T was informed by Dr. Knight that the Company has made a request

to be scheduled on the agenda of the Board of Health and Environ-
mental Sciences meeting scheduled for September 30, 1977. I call
your attention to the provisions of the Montana Clean Air Act,
Title 69, Chapter 39, and the rules promulgated pursuant thereto,
as well as the Montana Administrative Procedure Act, Title 82,
Chapter 42, and the rules promulgated pursuant thereto. Since no
petition or application for hearing before the Board has been filed
by the Company, it is not possible to schedule an appearance on
September 30, 1977.

Tt has also been called to my attention that condition no. 7 of the

remewal permit, #R792-013075,has not been satisfied. Condition no.

7 states specifically:

7. Hoerner-Waldorf shall fund, in whole or part, a study

of the meteorology and air guality of the Missoula valley.
The purpose of the study will be the collection and analy-
sis of a minimum of 12 months of meteorological data that
can be used to determine to the extent possible the effect
of Hoerner-Waldorf's emissions on pollutant levels in the
Missoula Valley. The study will be conducted by a mutually
acceptable third party at a cost to Hoerner-Waldorf not to
exceed $50,000.

T would appreciate your contacting Mike Roach, Chief of the Air

ouality Bureau, about this matter at your earliest convenience.

If you have any questions regarding the other matters discussed

in this letter, please contact me.

Sincerely,

)it Ll blide

gandra R. Muckelston
Chief Counsel

SRM/mc
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ARTMENT OF HEALTH

) RIE?M”' !?% STATE L
e 2578 o AND ENVIRONMENTAL SCIENCES

- TO :+ Dr. A. C. Knight and the DATE: September 9, 1977
Board of Health and Environmental Sciences C

- FROM * Sandra R. Muckelston, Lagal Division .

SUBJECT :

The effect of the merger of the Hoerner Waldorf Corporation
(hereinafter referred to as Hoerner Waldorf) and the Champion
International Corporation (hereinafter referred to as Champion)
in regard to the prohibition against transfer of permits under
MAC 16-2.,14(1)-51400(4) '

FACTS: Hoerner Waldorf, incorporated under the laws of Delaware,
and Champion, incorporated under the laws of New York, merged on
February 24, 1977, in accordance with the laws of New York. The
surviving corporation from that merger is Champion. Prioxr to the
merger, Hoerner Waldorf was granted a construction permit, #792-
013075, in 1974 pursuant to the Clean Air Act of Montana and

MAC 16-2.14(1)~-S1400. This permit was renewed in 1976 as permit
#R792-013075. 1In March 1976 another permit, #978, was issued to
Hoerner Waldorf by the Department for additional construction work
not covered by permit $792-013075.

The issue presented for resolution is whether Champion may utilize
the construction permits issued to Hoerner Waldorf prior to the
merger in view of MAC 16-2.14(1)-S1400?

HELD: It appears that, by operation of law, Champion may utilize
the construction permits.

MAC 16-2.14(1)-51400(4) provides: "Permits issued shall not be
transferable either from one location to another, from one piece

of equipment to another or from one person to another." This rule’
was adopted by the Board of Health and Environmental Sciences
pursuant to legislative authorization in the Clean Air Act of Montana
which provides that the Board shall "adopt, amend, and rzpeal rules
implementing and consistent with this act." R.C.M., 1947, §69-

3909 as amended.

The Clean Air Act of Montana defines verson as "an individual,
partnership, firm, association, municipality, public or private
corporation, a subdivision or agency of the state, trust, state,

or any other legal entity and includes persons resident in Canada."
R.C.M.,, 1947, §69-3906(4) as amended. (Emvhasis added) Thus,

MAC 16-2, 14(1) -51400(4) prohibits the transfer of a permit from
one corporation to another.

The effect of a merger of two corporations, howevar, is governed

by statute. Hoerner Waldorf and Champion merged in accordance with
the laws of New York, which define the effect of the merger, N.Y.
Bus. Corp. Law §906, 907 (McKinney 1962). Section 906 provides in
part:
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Hoerner Memo
Page 2

(b) When such merger or consolidation has been effected:

(1) Such surviving or consolidated corporation shall
thereafter, consistently with its certificate of
incorporation as altered or established by the
merger or consolidation, possess all the rights,
privileges, immunities, powers and purposes of each
of the constituent corporations.

(2) All the property, real and personal, including
subscriptions to shares, causes of action and every
other asset of each of the constituent corporations,
shall vest in such surviving or consolidated corpora-
tion without further act or deed.

{3} The surviving or consolidated corporation shall
assume and be liable for all the liabilities,
obligations and penalties of each of the constituent
corporations. . . .

Case law recognizes that the surviving corporation enjoys all the
rights, privileges and franchises possessed by the constituent
corporations. In Re New York Water Service Corporation, 67 N.Y.S5.2d
850, 853 (1946); Tennessee v. Whitworth, 117 U.S. 129, 147 (1885).

There is not a Montana statute which specifically defines the effect
of a merger between two foreign corporations such as Hoerner Waldorf
and Champion. However, a foreign corporation which has received

a certificate of authority under the Montana Business Corporation
Act may "enjoy the same, but no greater, rights and privileges as

a domestic corporation organized for the purposes set forth in the
application pursuant to which such certificate of authority is
issued; and, except as in this act otherwise provided, shall be
subject to the same duties, restrictions, penalties and liabilities
now or hereafter imposed upon a domestic corporation of like
character.”" R.C.M., 1947, §15-22-100. The Montana Secretary of
State office indicated, on July 14, 1977, that Champion is a foreign
corporation in good standing in the State of Montana.

The effect of the merger of domestic corporations in Montana is
governed by R.C.M., 1947, §15-2269, which provides in part:

When such merger or consolidation has been effected:

x Kk ok *

(d) Such surviving or new corporation shall thereupon
and thereafter possess all the rights, privileges,
immunities, and franchises, as well of a public as
of a private nature, of each of the merging or con-
solidating corporations; and all property, real,
personal and mixed, and all debts due on whatever
account, including subscriotions to shares, and all
other choses in action, and all and every other
interest of or belonging to or due to each of the
corporations so merged or consolidated, shall be
taken without further act or deed; and the title
to any real estate, or any interest therein, vested



Hoerner Memo
Page 3

in any of such corporations shall not revert or
be in any way impaired by reason of such merger
or consolidation.

{e}) Such surviving or new corporation shall thenceforth
be responsible and liable for all the liabilities
and obligations of each of the corporations so
merged or consolidated; . . .

A permit is considered a license, R.C.M., 1947, §82-4202(4);

51 AmJur 2d, Licenses and Permits, and a license has been held

to be a right which falls within the purview of "rights,
privileges or franchises” passing to the surviving corporation
upon merger, Diamond Parking, Inc. v. City of Seattle, 78 Wash.2d
778, 479 p.2d 47 {1971). Therefore, R.C.M., 1947, §15-2269 would
allow the transfer of construction permits issued pursuant to the
Clean Air Act of Montana and MAC 16-2.14(1)-51400 to the surviving
corporation.

There is apparent conflict between the provisions of the Montana
Business Corporation Act and MAC 16-2.14(1)-51400(4) with regard

to the transfer of construction permits to the surviving corporation.
The statutes allow the transfer and the rule prohibits it. If

the rule is given effect, the legislative purpose expressed in the
statutes is thwarted.

In Diamond Parking, Inc. v. City of Seattle, supra, the court

held that a municipal ordinance prohibiting the transfer of licenses
was in irreconcilable conflict with the Washington statute, which

is similar to Montana's, providing that upon merger the,surviving
corporation nossesses all rights, privileges and franchises possessed
by each of the former corporations, and the provisions of the statute
prevailed. The court recognized that a license is a right included
in the rights, privileges and franchises of the merging corporations
which passed to the surviving corporation. In reaching its detex-
mination, the court concluded that municipalities did not have the
authority to enact measures which conflict with state law governing
corporations.

In Montana, the legislature expressly reserved its authority to
prescribe regulations, provisions, and limitations over business
business corporation. R.C.M., 1947, §15-22-138, There is no
delegation of such authority to any administrative board. Further-
more, the Montana Supreme Court has ruled that no board " can
exercise the power of limiting the scope of enactments of the
Legislature.” State ex rel. Lewis and Clark County v. Board of
Public Welfare, 141 Mont. 209, 212, 376 P.2d 1002 (1962). See also
California State Restaurant Ass'n. v. Whitlow, 129 Cal.Rptr. 824,
58 C.A.3d 340 (1976).
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Therefore, it is my opinion that the construction permits issued

to Hoerner Waldorf passed
may utilize these permits
subject to and liable for
This liability is further

to Champion upon merger,and that Champion
until their expiration dates and is
the conditions attached to these permits.
evidenced by the attached affidavit.



September 12, 1977

Ms . Sandra Muckelston

Chief Counsel

Legal Division

Department of Health and
Environmental Sciences

. 1400 Eleventh Avenue

Helena, Montana
Dear Sandra:

I am in receipt of your letter and legal opinion dated
Seéptember 9, 1977. I have requested a certified copy
of the Certificate of Authority for Champion Interna-
tional Corporation and I will forward it to you upon
receipt. I also note your concern with respect to
condition no. 7 of the renewal permit. I am not aware
of any facts regarding condition no. 7, but I am in-
vestigating. and will respond to you either directly or
through someone who has the responsibility for such
compliance.

Thank you again for the time you spent on this matter.
We all appreciate your cooperation and professionalism.

Yours very truly,

Robert E. Fogarty

/ra
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PROJECT:

Missoula Phase I Expansion

"Ny gy
. - thv
- L N
IR AR, L .7

ENGINEERING CONTRACT

Owner's Purchase

Order Number MEP 101

ARA #77-05

Champion International-Hoerner Waldorf Div.

This contract is made and entered into as of this day of

by and between

CHAMPION INTERNATIONAL-HOERNER WALDORF DIVISTON and

SANDWELL INTERNATIONAL INCORPORATED » Consulting Engineer.

I. GENERAIL
A, Definitions

1. The term "Owner" refers to Hoerner Waldorf Division, Champion
International, located at Missoula, Montana.

2. The term "Engineer", unless otherwise particularly noted, refers to
Sandwell Internpational, Incorporated, Consulting Engineer, located
at 500 N. E. Multnomah St., Portland, Oregon 97232,

3.  The term "Project Manager" refers to Owner's engineering representative.

The Project Manager for this project is designated as Herman

Effenberger s located at Hoerner Waldorf Division, Drawer D

Missoula, Montana 59801 - The Project Manager

shall approve all preliminary and final designs, sketches and layouts

on behalf of Owner.

Exhibit 13



The term "Contract Administrator" refers to Owner's Purchasing
Representative located at'Hoerner Waldorf, Drawer D, Missoula,

Montana 59806. The Contfact.Administrator for this contract is
designated as Robert E. (Gene) Griffith. The Project Manager or
Contract Administrator may be changed by written notice to Engineer

by Owner.

The term "project" referred to herein, shall mean all new construction,
improvements, additions and/or modifications, including layout drawings,
flow sheets, detail engineering drawings, material lists, equipment
lists, instrumentation lists, loop sheets, inquiry specifications,
equipment and material specifications, bid specifications, bid compari-—
sons, engineering and construction schedules, time-money and manpower
schedules for engineering and construction, engineering and construction
budget reports and any other material or services required to prepare

a completely engineered package achieving the Owner's objectiyes as
listed in Exhibit "A" attached hereto and the established design
criteria.

The term "work" or "service" referred to herein includes the rendering
of professional engineering work aﬁd advice by the engineer; the
application of accepted and up-to-date engineering practices and know-
how in the design of all project elements; the production of all
drawings, specifications and whatever other descriptive information

and material is necessary to allow the project to be executed; the
rendering of all other administrative or non~technical services
incidental to carrying out the projecL; e.g. purchasing, accounting,
reproduction of documents, secretarial, ete. The work and service is
to be completed in meeting and achieving the Owner's project objectives
and of sufficient detail to permit Lump Sum or Cost Plus Fixed Fee

Guaranteed Maximum Cost construction bidding.



"

IT.

SCOPE OF WORK

A.

1.

General

The Engineer shall prdvide complete engineering services, including
but not limited to the preparation of final detailed drawings, plamns,

specifications and special conditions conforming with good practice,

- complying with all applicable codes and laws and compatible with Owner's

existing facilities and their continuous operation and complete in

detail and in form appropriate for obtaining Lump Sum or Cost Plus Fixed
Fee Guaranteed Maximum Cost competitive bids from contractors, equipment,
machinery, services, and material vendors for the complete installation
and erection ready for operation of Owner's machinery, systems, build-
ings, site and support equipment in the Owner's Missoula, Montana Plant,

more specifically described in Exhibit "A" attached hereto.

SCOPE OF ENGINEERING SERVICES

Complete engineering service covering all facets of work related to the

project and including:

Construction budget estimate

— Process design

Equipment specification
- Purchasing assistance

—~ Detailed design and engineering in all disciplines

!

Scheduling

a. Construction Budget

A detailed construction budget based on design concept decisions
shall be prepared to provide detailed departmental cost estimates
for direct equipment and labor costs and overall estimates for

construction overhead and engineering. Additionally, allowances



for contingencies, escalation and premium time shall be provided.
The buﬁget shall be issued within the first four to five months,
subject to significant décisions arising out of concept development
work being made. This budget shall then form the basis for all
cost contrel, recording and forecasting throughout the project.
Normally, actual costs against the budget shall be reported monthly
and forecasts shall be updated every four months or so, depending
on.the wishes of the Owner.

Process Design

Process design criteria have been developed and agreed to with
Owner and are recorded in a memorandum and being part of Exhibit
"A'". This memorandum will serve as the basis for developﬁent of
detailed process flow diagrams, equipment specifications and
detailed design.

Equipment Specifications

Engineer retains on Mag Cards, standard inquiry specifications for
virtually all equipment and material required for a pulp and paper
mill. These standard specifications are modified for each project
to suit the specific needs of the project simply and quickly with
the Mag Card system. The result is that most equipment inquiry
specifications can be submitted for review and issued within a

few weeks after starting a project and agreeing on design criteria.
Purqhasing

Engineer will assist the Ouner's purchasing department by preparing
inquiries, comparing bids and making recommendations and assist in
the preparation of documentation for issue of purchase orders by
Owner. Engineer will prepare purchase requisition for the owner's

approval and issuance of the purchase order,



e. Detailed Design and Engineering

Engineer will prepare drawing.lists, master equipment lists, pre-
liminary departmental arfangeﬁent drawings and structural steel
drawings as quickly as possible after starting the project, and
plans to concentrate on freezing the overall arrangement and basic
departmental arrangements first.
Each section leader in the project team works to detailed drawing
issue schedules, manhour estimate projections and key target dates,
Design and drawing production is normally to accommodate Jump sum
bids for construction. Because of time advantage, unit price
contracts for initial building construction work may be utilized.

f. Schedule
Scheduling is a most important facet of any project and shall be
treated accordingly. Normally, preliminary simple bar chart
schedules accompanying the engineering proposal are expanded some-
what into modified time precedence schedules which show at a glance
whether each important aspect is ahead or behind schedule and by
how much. A computer programmed schedule update is to be available
if desired by Owmer.

With the erection of manufacturing facilities, additions to exist—

ing manufacturing facilities and the installation of new or replace~

ment of existing systems, the Engineer shall design the project and

specify equipment for incorporation therein capable of sustained

operations, 24 hours a day, 7 days a week, at production capacities,

in quantities and with quality and economic performance character-

istics and capabilities equal to or greater than those specified

or referred to in scope of the work without excessive cutages or

maintenance.



The Owmner ﬁill continue to operate the existing facility during the
construction and installation of the project. The Engineer will
design the project for installation and erection with a minitmum of
interference with the continued operation of the existing faecility

or the work of the Owner's employees operating the same.

The Engineer will prepare for Owner's approval and eventual inclusion
with the drawings and specifications, a recommended schedule for all

work requiring tie-ins with the Owner's existing facility.

B. Engineering Procedure

1.

The Engineer will have conferences with the Owner to review the scope

of the project, including visits to the site of the preoject, to familiar-
ize himself with local codes, ordinances, customs and practices and

with conditions peculiar to the site, the operations of Owner's

existing facilities and the locality. Access to the project site will
be permitted to Engineer on request for necessary field surveys and
measurements. Engineer shall be responsible for making all necessary
field measurements.

Owner shall make all applications for applicable permit and approval
required of jurisdictional agencies.

The engineer shall prepare preliminary designs, drawings and layouts
based upon design criteria established for the project by the Quner,

and set forth in Exhibit "A".

The Engineer shall submit the preliminary design and layouts, drawings
and specifications to the Owner for review and approval by the Project
Manager., The Engineer shall supply prints of the preliminary drafts

of all drawings and specifications as required and also shall supply
copies of all final engineering caleulations and other pertinent design
information for review and approval by the Projgct Manager. The Project

Manager shall inform the Engineer immediately in writing of any changes



required. If such advice is not received within seven days of the issue
of such information by the Engineer, the Engineer may assume that the
work is approved and Engineer shall proceed with and shall prepare the

final documents referred to below.

Bid release date shall be indicated on the drawings. Revisions shall

be recorded in the drawing "Revision" column. Notwithstanding any
review, approval or acceptance by the Owner, the Engineer is respousible
for the accuracy of the design, engineering calculations, drawings

and specifications and other work hereunder.

C. Documents

1.

From theApreliminary designs, layouts, drawings and specifications,

and after approval of Owner, the Engineer shall prepare and deliver to
Owner one set of original final working drawings, specifications,
special conditions and all other documents to completely describe the
construction, machinery, material, equipment, workmanship and procedures
to be followed for the complete construction of the project,

Drawing numbers shall be assigned by the Engineer in conformance with
the Owner's filing system. Engineer's signature of approval on draw-

ings shall be sufficient certification for the work to be installed.



REQUSIEMENTS ON SANDWELL DRAWINGS PHA®

Standard drawing sizes required for the project are:

E - 30" x 42"
D - 22" x 34"
B - 11" x 17"
A-81/2" x 11"
3. The following is a description of the drawings that will be required for the project

Any additional drawings or specifications required for a Lump Sum or Cost Plus
Fixed Fee Guaranteed Maximum Cost bid package shall also be included.

Mechanical Drawings:

Flow sheets and PI drawings

General arrangements

Site departmental general arrangements
Equipment arrangements

Tank basic dimension drawings

Master equipment list

Pump data sheets

Piping plan sections and details
Miscellaneous comstruction details
HVAC drawings

Tie—in details and lists (no shop drawings)

Structural Drawings:
Standards
Site preparation .
Railroads and roads layouts
Floor loading drawings
Foundation drawings
Structural steel framing
Concrete outline and reinforcement
Concrete sections & supports
Platforms equipment supports
Architectural drawings

Electrical Drawings:
Single line drawing
Grounding layouts
Electrical room layouts
Feeder layouts
MCC layouts
Construction wiring diagrams
Schematics
Conduit layouts
Lighting layouts
Cable & conduit schedule
Protective device coordination
Substation design
Machine & equipment electrical system design & comtrol



Instrumentation Drawings:

Instrument lists

Instrument specifications sheets
Panel arrangements

Location drawings

Installation details

Loop diagrams (no graphic detail)

Construction Schedule:

NOTE:

All drawings to be identified by assigned account number.

4, Owner will provide a draft of the General Conditions, Instructions to
Bidders;'Bid Form, Contract Form and Performance Bond for incorporation
in the documents to be submitted in soliciting bids. Engineer will
review these documents for conformity with the materials being pre-

pared by Engineer hereunder.

ITI. TIME COMPLETION

Iv.

All work to be performed by the Engineer under this contract shall be prosecuted
regularly and continuously in a manner which will permit completion of the

project within the time frame dictated by the comstruction schedule.

Dec. 1977
Dec/Feb 1978
March 1978

Start Engineering design
Order major equipment :
Start site work, demolition, services

Start building construction = May 1978
Start major equipment installations - Jan 1979
Start-up mill ~ May 1980

Such schedule could entertain the calling of unit price on Lump Sum or Cost
Plus Fixed Fee Guaranteed Maximum Cost bids for most construction work, provided
commitments for equipment purchase are made sufficiently early to permit the

regular and timely flow of information from vendors to the Engineer,

ENGINEER'S COMPENSATION

A, Compensation and Estimated Cost

For the work and services performed hereunder, Owner shall compensate

Engineer for the cost of the work as set forth below, provided, however,



Engineer shail not incur any expenses, make any expenditures for which it
intends to be reimbursed, or perform any work or service hereunder which

will result in the sum of the aggregate cost of time charges for the work
hereinafter referred to, exceeding $6,047,000 (referred to as the estimated
cost) and Owner is not obligated to pay or reimburse Engineer for any amournt
in excess of $6,Q¢7,000, unless Owner has authorized in writing in advance an
increase in such estimated cost which specifically refers to such increase

as an increase in such estimated cost. The basis for the estimated cost is
set forth in Exhibit "B" and any increase or decrease shall be calculated fro
data included therein.

Cost of the Work

The cost, referred to under item IV-A, of the work for which the Engineer

shall be reimbursed or paid, shall consist of the followng items:

1. Engineer shall be paid by Owner for labor actually chargeable to work
under the contract in accordance with good accounting practice con-
sistently applied, of the Engineer's project manager, project engineers,
staff engineers, engineers, chief designers, designers and draftsmen
and other support personnel at the principal office of the Engineer,
or at any office or plant of the Owner or any other location approved by
the Owner. Such charges shall be in accordance with the following:

Base Salary Rates-as shovn in Exhibit "B" multiplied by the factor 1.90.
All rates set forth in Exhibit "B" are subject to escalation but such
escalation shall be limited to a maximum escalation of 6% per annum.
Requests for increases in base salary rate shall be submitted and approv¢
by the Contract Administrator prior to being applicable to this contract,
All invoicing shall be broken down in accordance with Owmer's cost code

of accounts as set forth in Exhibit "D".
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Prior written approval of any proposed premium time and rates will be
obtained by the Engineer from the Contract Administrator prior to the
working of any such premium time. Premium time and rates are defined
in Exhibit "B". It is contemplated that the work hereunder will be
accomplished within the Engineer's regular work week and any premium
time necessary would only be of an emergency nature or to accelerate
the completion of work as might be requested by the Owner. Copies of
all requests for premium time shall be sent to the Project Manager.
Owner shall reimburse Engineer for the actual amount of any premium
time incurred in the performance of the work which has been approved

as herein provided.

A schedule of job classifications, together with current regular time base

salary rates for time applicable and chargeable to the work, is attached to

and is incorporated herein as a part of this contract, Engineer's employees

shall be assigned to and perform work under this contract in their customary

and regular job classifications.

3.

Engineer shall be reimbursed by Owner for reasonable transportation,
traveling and hotel expenses of the Engineer's officers or employees
incurred in the discharge of duties connected with the work,

Engineer shall be reimbursed by Owner for actual expenses for tele-
grams, telephone service, expressage and other petty cash iteas
directly chargeable to the project.

Engineer shall be reimbursed by Owner for all sales, use and/or
excise-taxes when applicable and for insurance premiums on supplementary
professional liability insurance specific to the project requested and
approved by the Owner.

Engineer shall be reimbursed by Owner for permit fees and royalties,
but only in the event and to the extent that the Owner has given
specific written approval for such fees and royalties in advance to
the engineer.

11



V.

7. Engineer shall be reimbursed for the cost of subsurface drilling and
exploration, land or topographic surveys or similar undertakings,
material tests and the cost of specialized consulting services in
the event a problem warranting them is encountered, and with prior
written approval from the Owner,

8. ° Charges for reproduction of drawings and other documents will be as set
forth in Exhibit "C". Charges will not exceed standard commercial
rates for reproductions.

9. All work related expenses incurred by the Engineer and to be reimbursed
by the Ovmer as listed under IV-B 3, 4, 5, 6, 7, 8, shall be presented
to the Owner for approval on a monthly basis and be supporte& by the

necessary vouchers and receipts.

CHANGES

The Engineer shall advise the Contract Administrator, with a copy to the
Project Manager, of the amount of the estimated addition to the estimated
cost, time requirements and effect on completion schedules as a result of

any changes requested by the Owner or proposed by the Engineex. The Engineer
will not proceed with such changes until authorized by the Contract Adminis-—
trator in writing. The provisions of this contract shall apply to any such
changes and the estimated cost in IV above and the time for completion in III
above shall be changed in accordance with such estimated costs and time
requirements as have been approved in writing by Contract Administrator.

Any changes which are performed without prior written authorization and
which will cause the cost to exceed the "Not to Exceed Estimate” shall be

for the Engineer's account.

12



VIi. PAYMENT

A.

Monthly Reimbursement

The Engineer shall, as soon as possible at the end of each calendar month,
mail to the Contract Administrator a statement in triplicate showing the
total cost of all manhours expended by their personmnel during the previous
month, including separately and in detail money expended for other items
included in the cost of work. Upon such verification as the Owner deems
necessary of the cost of work set forth in the monthly statement, the
Owner will pay to the Engineer _100 per cent of the amount of the

cost of the work as set forth in such statements.

Final Pavyment

The final payment of any sums due to Engineer shall be made to the
Engineer upon the completion of the work and the acceptance thereof by

the Owner and after an audit and adjustment, if any, of the cost of work
satisfactory to the Owner and after the submission by the Engineer to the
Owner of a final detailed statement supported by such evidence, affidavits
and documents as are requested,

Payment ~ Not Approval

The monthly reimbursements of the cost of work and the final payment
shall not be construed as the Owner's approval of the costs of the work as
set forth in such statements or approval or acceptance of the work.

Withholding Pavments

The Owner may withhold payment to such an extent énd for so long, as may

be necessary in the opinion of the Project Manager and Contract Administrator

to protect the Owner from loss on account of:

1. Engineering drawing errors or design errors or deficiencies not corrected
by the Engineer.

2. Nonpayment by Engineer of money due (failure of the Engineer to make
payments properly) for services by others related to the project and

requested by the Engineer.



E.

3. Any liens against the Engineer.

Documentation

All statements are to be referenced to Owner's Purchase Order Number

MEP 101 .

VII. RIGHT TO AUDIT

A,

B.

Books and Records

Engineer agrees to maintain records, bqoks, documents and other
supporting e;idence pertaining to the cost of the work to the extent

and in such detail as will properly reflect on a consistent basis

all costs of materials, labor and services. Engineer agrees to preserve
such records, books, docﬁments and other supporting evidence until

two years after final payment is made by the Owner.

Inspection

Owner, through such of its employees as it shall from time to time
designate, shall have the right at any reasonable time to enter upon

the premises of the Engineer and to inspect the records necessary to
audit the Engineer's cost of the work to verify that such costs have
been computed and allocated in accordance with good accounting practice.

Engineer agrees to cooperate with the Owner of the rights herein granted.

VIIL STATUS REPOQRTS

A,

Schedules

The Engineer shall promptly, after the execution of this contract, sub-
mit a report of estimated progress indicating dates for the starting
and completion, the number of manhours and costs for various stages

of the work in form satisfactory to the Owner to enable the Owmer to
compare such estimated progress, costs and manhours with Engineer's
nonthly progress as required below.

Reports

The Engineer will submit mounthly engineering progress reports of the

14



IX

following information. Such information and reports shall incorporate:
any changes or modifications to the work which have been authorized
by the Owmer.

1. Engineering Progress - by 5th of each month

a. Bar charts, illustrating the actual progress as related to the
scheduled progréss for the date of report per drawing categories
established for the contract. |
b. List actual percenﬁ completed to date versus scheduled percent
complete that date. |
c. Show projected completion date if other than that scheduled.
2, Cost Status - by 20th of each month

a. Note cost of work incurred teo date,.

b. Note estimated cost of work scheduled to date.
3. Manhours - by 5th of each month

a. Note actual manhours expended to date,

b. Note estimated manhours scheduled to date.

4, Problem Areas and Major Area of Activity

a. Note all problem areas and action required to eliminate same.

LIAISON AND COMMUNICATIONS

A. Technical Communications

All technical liaison correspondence such as engineering specifications,
drawings, etc. for Owner are to be sent to the Project Manager at the
address set forth in the "Definition" above.

B. Commercial Communications

All notices and any questions and correspondence relating to the
commercial aspects of the contract for Oumer or any other notice or
communication not otherwise specifically provided for shall be sent

to the Contract Administrator at the address set forth in the "Definition"

above with copy to the Project Manager.

18



XI

C. Communication th Engineer

All correspondence and notices from the Owner relating to the engineer-
ing aspects of the contract shall be sent to the Engineer as follows:
Sandwell International Inc., Attention T. C. Valo.

D. Purchase Order Reference

All correspondence between the Engineer and the Owner is to be

referenced to Owner's purchase oxrder number MEP 101 .

OWNERSHIP OF WORK

The title to all work completed and in the course of design or detailed
engineering shall be in the Owner. Drawings, original tracings, equipment
specifications and any and all other reports prepared by the Engineer under
this contract shall be turned over to the Owner (for self-protection) at

the time the work is completed or upon termination of this agreement, which-
ever occurs earlier. The Engineer.éhall be entitled to retain one copy of
all such documents turned over to the Owner, and shall be free to refer to
such documents in the course of executing any and all work on which the
Engineer might be later engaged.

ENGINEER'S STATUS AND EMPLOYEES

A, Independent Contractors

The Engineer shall perform the work as an independent contractor and
all of its employees engaged in the performance of the work shall be
supervised and controlled exclusively by the Engineer.

B. Compliance with Owner's Rules

The Engineer and its employees shall comply with the rules and regula-
tions of the Qwner regarding their personal conduct on the premises of

the Owner.

c. Compliance with Rules, Laws and Regulations

During and in the performance of the work, the Engineer will comply

with all rules, regulations, ordinances, and laws relating to such

16



requirements, provisions of any social security or unemployment

Engineering i k, including professional licé&#ing or registration
insurance laws, state or federal, EEOC regulations, and the provisions
of applicable workmen's compensation laws and will indemnify and hold
Ovmer harmless against any liability, contribution.or taxes payable

under any of said laws.

XIT INSURANCE HOLD HARMLESS

The Engineer ihdemnifies owner from any and all costs, liabilities, or
claims whether oﬁ account of bodily injury or death, and/or property
damage to any person or thing including employees of Engineer and

Owner caused by the negligence of Engineer's employees, its subcontractors
or their employees, and at Engineer’s sole expense will defend any and
all actions based thereon and pay all attorney's fees,

costs and expenses arising therefrom, and Engineer will supply certificates of
insurance that it carries:

Worker's Compensation and Employer's Liability Insﬁrance at the statutory limit

for the state in which work is performed, and in conformity of applicable law

for its employees; Comprehensive Public Liability Insurance covering injury

or death to persons and to property with limits of $1,000,000 per occurrence;
Automobile Liability Insurance covering injury or death to persoms or property
with limits of $1,000,000 one person and $1,000,000 per occurrence. The

liability insurance coverage shall be on an occurrence basis rather than on an
accident basis. Engineer shall maintain current existing Professional Liability
Insurance in the amount of $2,000,000 and shall arrange for additilonal supplemental
specific coverage for the project of $2,000, 000,

The above insurance is for the intent and purpose of holding the Owner

harmless. The Engineer's liability shall be limited to the amount of actual

coverage by insurance.

17



In no event shall the Engineer be liable for loss or damage occasioned
by delays beyond the Engineer's control, changes to designs or operating

methods by the Qwner, loss of earﬁings or other consequential damages.

X1IT PATENT INDEMNIFICATION

XIv

b4

The Engineer will indemnify and hold the Owner harmless against any and
all demands and claims on account of infringements or alleged infringe-
ments of patenﬁed or allegedly patented articles or inventions used on
or for the work or specified or called for in any construction drawings
and at its own cost and expense defend any and all suits which may be
brought against the Engineer or the Owner on account of such infringe—
ments or alleged infringements and pay any and all expenses (including
attorney's fees) and costs and damages resulting therefrom. The Engineer
shall not, however, assume any liability for patent infringements with
respect to any articles or invention which is specifically required to
be used by the Owner's instructions or with respect to any article to
be supplied by an equipment vendor if the design and specification for
such article is prepared by such vendor and not the Engineer unless the

Engineer has knowledge of the infringing nature for such use.

CORRECTION OF ENGINEERING

The Engineer shall perform all necessary work to correct all drawing
errors, omissions and deficiencies in its work at its own expense, not

as a cost of the work.

TERMINATION

If at any time the Owner shall determine that it is inadvisable.or
impossible to continue the execution of the Project, the Ouner shall
have the right to terminate the services of the Engineer hereunder by
giving the Engineer one clear calendar month's notice in writing of its

18
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XVII

XVIIT

XiX

intention to do so. In the event of the services of the Engineer being

so terminated, the provisions of paragraph IV in regard to payment

shall continue in force throughout the termination period.

CONSTRUCTION OF CONTRACT - WAIVER

This contract shall be construed according to the laws of the State of
Oregon. The waiver by the Owner of any term or‘condition of any per-
formance required of Engineer hereﬁnder shall not be construed as the
waiver of future performance, either of the same or of a dissimilar

obligation of the Engineer.

ASSIGNMENT

Neither the contract nor the right to receive any monies due to the
Engineer under this contract is assignable by the Engineer without the

written consent of the Owner.

ENTIRE AGREEMENT

No changes or modifications shall be made to this contract unless
reduced to a writing which elearly states it is an amendment or change

to this contract and which is signed by both parties hereto.

HEADINGS

The headings and titles of the various sections or paragraphs are used

in this contract only for the purpose of convenient reference,
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EXECUTED IN TRIPLICATE by authorized representatives of the parties hereto

as of the date first set out above.

CHAMPION INTERNATIONAL CORPORATION

Title égﬁzmaz 4%@2 ﬂZM

Date Signed 4 -4 -7/

20

SANDWELL INTERNATIONAL INCORPORATED

Title

Date Signed /{/Qﬁbu. C?f



ENGINEERING CONTRACT (§
PHASE II EXPANSION

Between

CHAMPION INTERNATIONAL - HOERNER WALDORF DIVISION

and

SANDWELL, INTERNATIONAL INCORPORATED

EXHIBIT A
SCOPE OF WORK

The owner intends to increase the production at the existing plant
facilities near Missoula in the State of Montana to 1970 FTPD of liner
board from purchased wood waste chips and sawdust by installing new
production equipment and reactivating and modifying existing equipment
which generally consists of:

—Chip Handling Modifications
-Brown Stock Washing and Screening Additions
~Evaporation - 335,000 #/hr.

55,000 #/hr. congcentrators

~400 ton Recovery Boiler and Precipitator

—Caustiecizing Plant Additions

-Lime Kiln - 160 TPD Lime Product

~Waste Wood/combination Fuels Boiler with Related Fuel Handling
Equipment and Scrubber

—-Linerboard Machine and Stock Preparation Equipment - 1020 FTPD
on 42 1b. Linerboard

—Warehouse and Shipping Facilities

~8ite and Plant Service Additions

The above work is more specifically described in two following
documents prepared in joint effort by Hoerner Waldorf and Sandwell:

1. "Phase II Expansion Capital Cost Estimate" dated 1 November
1977, 237 pages.

2. "Design Criteria ~ Phase II Expansion™ dated 28 October 1977,
100 pages.

The above documents contain the detail scope, estimates, drawings,
expansion schedule and mill design data which shall be considered part of
this engineering contract. '



ENGINEERING CONTRACT @
PHASE II EXPANSION

Between

CHAMPTION INTERNATIONAL - HOERNER WALDORF DIVISION

and

SANDWELL INTERNATIONAL INCORPORATED

EXHIEBIT B
GROUP AVERAGE BILLING RATES AND

ESTIMATED TIME CHARGES
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02 Senior Supervisor 17,000 $ 22.10 $ 42.00
03 Supervisor & 31,000 17.35 33.00
Sr. Specialist
04 Sr. Design Engr. 29,000 14.30 27.20
& Specialist
05 Design Engineer 20,000 13.00 24.70
06 Intermediate Engr. 43,000 11.65 22.15
& Sr. Technician
07 Junior Engineer 7,000 11.00 20.90
08 Sr. Draftsman 40,000 10.05 19.10
& Technician
09 Intermediate 36,000 7.70 14.60
Draftsman & Jr.
Technician
10 Junior Draftsman ;45,000 5.75 11.00
11 Stenographer & . 12,000 6.35 12.00
Clerk
TOTALS: 280,000

Note: Premium time rates are same as project.billing rates above.

Current Estimated
Staff Charges

$ 714,000

1,023,000

789,000

494,000

952,000

146,000

764,000

576,000

495,000

144,000

$ 6,047,000
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> ENGINEERING CONTRACT °
PHASE II EXPANSION

Between

CHAMPTON INTERNATIONAL - HOERNER WALDORF DIVISION

and

SANDWELL INTERNATIONAL TNCORPORATED
EXHIBIT C
 SCHEDULE OF EQUIPMENT AND REPRODUCTION RATES

EFFECTIVE 1 JANUARY 1978  UNTIL FURTHER NOTICE

Automobiles
All reimbursable mileage will be charged at the rate of 20

cents per mile.

U-Drive Automobiles, Commercial Airlines, Chartered Sea and
Air Craft

All reimbursable expenses will be charged at cost.

Xerox Copies

All reimbursable expenses will be charged at 08 cents per copy.

Blueprints

All reimbursable expenses will be charged at rates not to exceed
commercial rates. Present rates charged per copy are:

A-Size B-Size D-Size E-Size
(8~-1/2" X 11'") (11" X 17'") (24" X 30") (30" X 42™)

Blueline $ .10 $ .15 $ .40 $ .60
Sepia - Paper $ .35 $ .75 $ 2.10 $ 2.70
Sepia ~ Mylar $ .50 $ 1.00 $ 2.85 $ 4.25

Computer Services

Computer Services will be billed at two times the hourly charges
incurred.
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AGREEMENT

FIXED FEE (COST REIMBURSABLE~-GUARANTEED MAXIMUM COST) BASIS

THIS AGREEMENT, made on the 30th day of June » 1978 by

and between Champion International Corporation, a New York Corporation,
hereinafter referred to as the "Owner", and Hoffman-Wallace, a Joint Venture,

hereinafter referred to as the "Contractor'.

WITNESSETH, that the Owner and the Contractor for and in consideration of the
mutual promises and agreements, receipt herewith acknowledged, hereinafter

set forth, agree as follows:

ARTICLE 1 - SCOPE OF WORK

The Contractor, under the direction and to the satisfaction of the Owner, éhall
furnish all of the supervision, labor, equipment, materials, supplies,
transportation, toéls, facilities, and incidentals not furnished by the Owner,
meet all tests and guarantees, and do all things as required by this Agreement to
complete the work shown on the existing drawings and desc}ibed in existing plans
and specifications and other documents and written instructions forming a part

of the Contract Documents 1listed or referred to ia ARTICLE 2 hereof and forming

a part hereof, and such subsequent drawings, plans, specifications and written
instructions as are hereafter issued in extension and development of the details
of the project entitled Hoerner Waldorf Division, Champion International

Corporation, Missoula, Montana; Phase II Expansion.



"

ARTICLE 2 — DEFINITION OF CONTRACT DOCUMENTS

Documents Included

The following enumerated documents are incorporated herein by reference and
made a part hereof as fully as if set forth at length herein; such documents,
together with this Agreement, constitute Contract Documents and they form the

entire contractual relationship as agreed upon by the parties.

a. Contractor's Engineering and Construction Schedule, Volume I, Section 4.

b. General Conditions entitled General Conditions of Cost Reimbursable
Construction Contract, Volume I, Section 2.

c. Speclal Conditions, Volume I, Section 5.

d. Detailed Technical Specifications entitled Specification 9701-1004, -
Revision 1, dated 24 August 1978,

e, Form for Acceptance by Owner of Work Completed, Volume I, Section 3.

f. Addenda numbered 1 to 5, inclusive, Volume II, Section 9.

g. Minutes of Meetings No. 112, 158 amd 173, Volume II, Section 9.

Amendments hereto and Change Orders issued hereunder, as well as detailed
specifications and drawings hereafter issued, shall, upon execution or issue,
be considered as incorporated in this Agreement and will be contained in

Volume VI,

ARTICLE 3 — TIME OF COMMEMNCEMENT AND COMPLETIOH

The work to be performed under this Agreement shall be started on or about

July 1, 1978, and shall be completed on or before July 30, 1980,

- ’_;‘ P .
L 7 / s ’“", ;
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ARTICLE 4 ~ COMPENSATION ¢

4.1

4.2

Total Compensation

A total compensation for complete performance under this agreement and

other Contract Documents unless otherwise specified herein, the total
compensation shall be comprised of a FIXED FEE in the sum of One Million
Eight Hundred Ninety Six Thousand Dollars {81,896,000.00) and reimbursement
for the cost of the work and rental of construction plant and equipment as
provided in ARTICLES 5 and 6 of the Agreemeqﬁ, 511 w%th a Guaranteed Maximum
Cost of not to exceed Thirty Nine Million Four Hgndred Sixty Six Thousand
Dollars ($3?,466,000.00).

Adjustment for Electrical Bid

The Fixed Fee of $1,896,000.00 and the Guaranteed Maximum Cost of
$39,466,000.00 set forth in Article 4.1 are based upon an electrical

subcontract guaranteed maximum price of $7,071,000 plus cost of sub honds

at $49,000.00,.

Inasmuch as thereis no certainty that electrical work will be completed

according to the bid, and the electrical cost could be increased as a result,

if such increases are unavoidable, the parties agree that the GMC will be

increased in the amount of 55% of such excess cost up to $8,000,000 and the
Fixed Fee will be reduced by 45% up to $8,000,000 as a result of unanticipated
increases in the electrical subcontract cost. If the excess cost goes above
SS,OO0,000, the GMC will be increﬁsed by 100% of the excess cost with no

reduction in Fixed Fee.



ARTICLE 5 - REIMBURSEMENT FOR COST OF WORK

5.1 Reimbursement Details

The Owner shall reimburse the Contractor in the manner hereinafter
provided for such of its actual expenditures made in good faith and
reasonably necessary ia the performance of the work as approved by the
Contract Administrator as specifically provided in Contract Documents
and as are included in the following items or as provided in the Contract

Documents,

5.1.1 Labor, Equipment and Materials

All labor, equipment, materials, and supplies necessary
for either temporary or permanent use for the benefit of
the work; but this shall not be construed to relate to

the rental of construction plant and equipment which is

covered in Paragraphs 5.1.3 - 5.1.6 of this Article.

5.1.2 Subcontracts

. All subcontracts shall be made and approved in accordance

with the provisions of the Contract Documents.

5.1.3 Rental for Contractor Owned Equipment

Contractor owned construction equipment at a rate equal to
75% of the latest Associated Equipment Distributors Rental
Schedule. (Rental rates are without anm operator.) Repairs
included in these rates are those for normal wear and tear

as described in the AED Rental Schedule.



5.1.4 Rental for Non—Owned Equipment

Rental rates for non-cwned equipment used by Contractor shall

be paid for at Contractor's cost.

5.1.5 Rental Limitation

For Contractor owned construction equipment, Owner shall pay
rental on each item of equipment until such rental equals the
replacement value of that item of equipment,  Thereafter, no
rental shall be charged for that item of equipment and in lieu

thereof, Owner shall pay costs of all repairs.

5.1.6 Equipment Insurance

The Contractor shall carry insurance against loss or damage to
such of its construction plant and equipment as it uses in the
prosecution of the work and the cost of such insurance shall

_not be reimbursable as it is included in the rental rate.

5.1.7 Owmer Supplied Equipment

If the Owner furnishes or supplias any construction plant and
equipment, the Contractor shall not be allowed any rental
therefor and shall receive no fee for the use of such plant
and equipment, but the Contractor shall be reimbursed for the
actual cost of necessary maintenance and repairs actually made

thereon during the course of the work.

5.1.8 Small Tools
Contractor shall supply all small tools with a replacement value
of less than $400 and be paid an allowance of 4% of all job site
salaty and labor costs including all ADD-ONS. Above labor costs

shall not include that of direct or referred subcontractors.



5.1.9

5ﬂ1.10

5.1.11

5.1.12

Loading and Unloading of Equipment

Loading and unloading construcgion plant. and equipment,. owned

by the Contractor or others, the transportation thereof to

and from the place or places where it is to be used in connection

with the work, and the installation and dismantling thereof.

Transportation of Employees

Transportation and expenses to and from the work of the necessary
field forces for the economical and successful prosecution of the
work, procuring labor, and expediting the production and trans-
portation of materials and equipment. Expenses incurred in
transporting employees to and from the work shall have the

advance approval of the Construction Manager.

Salaries of Field Employees

Salaries of resident engineers, superintendents, timekeepers,
foremen and other field employees of the Contractor employed
at the job site to prosecute the work. In case the full time
of any such field employee of the Contractor is not applied to

the work under this Contract but is divided between this and

" other work, his salary shall be included in this item only in

proportion to the actual time applied to this work.

Subsistence/Relocation

Cost of relocating Contractor's regular employees, which are
g J

assigned full time to the prosecution of the work, in accordance
with Contractor's standard moving policv. At Contractor's option,
in lieu of relocating an employee, Ovmer will pay. cost of
employee travel and subsistence in accordance with Contractor's

standard policy.



5.1.13

5.1.14

Employee Fringe Benefitsg

In lieu of Owmer paying actual cost of social security contributions,
unemployment and payroll taxés, worker's compensétion insuranca, '
medical, sick pay and 1life insurance, vacation pay, employee

benefit plans and other fringe benefits for Contractor's salaried
and non-craft hourly employees, Owner will pay 487Z of such

employee's salary to cover the cost of the foregoing items.

Actual cost of soqial security contributions, unenplovment aund
payroll taxes, worker's compensation insurance, vacation pay,
and other taxes, asséssments and benefits as required by law or
labor agreements for Contractor's laborefs and craft employees -
at the job site and for that proportion of time spent on the

project.

Field Offices and Services

Cost of constructing, leasing or rental of buildings required
for field offices, tool rooms and crew shacks and cost of
operating such facilities, including utilities, telephone,
expressage, postage, office supplies, and office equipment

as well as warehousing. If such expenditures are not incurred
exclusively in support of the work covered by this Contract,
they shall be included in this item only to the extent of that
pfoportian therof properly allocable to the work under this

Contract.



5.1.15

5.1.16

Home Office Costs

In lieu of paying actual costs incurred in connection.with the
work by the Contractor at its home office in keeping personnel
and employee earnings records; in making payrolls, taxable wage
and government reports, payroll checks and bank reconciliations;
and in rendering accounting and auditing services; Owner will

pay 1.25 percent of all job site salary and labor costs includiné

all ADD-ONS. Above labor costs shall not include that of direct

or referred subcontractors.

Unprotected Losses

Such fire, liability, worker's compensation and other insurance,
as well as bonds, as hereinafter provided or as the Contract
Administrator may approve or require; and such losses and eXpenses,
not compensated by insurance or otherwise, as are found and
certified by the Contract Administrator to have been actually
sustained (including settlements made with the written consent
and approval of the Contract Administrator) by the Contractor in
connection with the work, and to have clearly resulted from
causes other than the fault or neglect of the Contractor. Such
losses and expenses shall not be included in the cost of the
work in determining whether the Contractor's Fixed Fee should

be increased because of alleged increase in the scope of the
work or in determining whether the Guaranteed Maximum Cost of
the work has been exceeded. The cost of reconstructing and
replacing any of the work destroyed or damaged, by causes in

no way flowing from the fault or neglect of the Contractor,



5.1.17

5.1.18

53.1,19

shall be included in the cost of the work for the purpose of
reimbursement to the Contractor, but not for the purpose of
determining the Contractor'erixed Fee or whether the

Guaranteed Maximum Cost of the work has been exceeded.

Taxes, Duties and Tariffs

To the extent properly allocable to the cost of the work under
this Agreement and approved by the Contract Administrator, all
privilege, business, payroll, occupation, gross receipts, sales,
use, consumer and similar taxes; all duties and tariffs imposed
by aprlicablzs law; and all assessments or charges for social
security, medical, retirement, and unemplovment benefits

imposed by applicable law, except as otherwise stated herein.

Incidental Expenses

Permit fees, deposits, royalties, and other similar items of
expense incidental to the performance of the work, and necesw
sarily incurred. Expenditures under this item must be approved

in advance by the Contract Administrator.

Special Staff Expenses

Such proportion of the transportation, travel and hotel expenses
of officers, engineers, and other key employees or agents of the
Contractor as is approved by the Contract Administrator and as is
actually and éppropriately incurred in connection with the work

and properly allocable thereto.



5.1.20 Incidental Overhead

Without duplicating any cost provided for under this ARTICLE 3, .
Owner will pay the reasonable and necessary charges for job
photographs, reproduction of drawings, first aid, and temporary

fire protection, sanitation and temporary utilities.

ARTICLE 6 - SPECTAL CIRCUMSTANCES EFFECTING COSTS

6.1 Owner's Right to Pay or Purchase Directly

The Owner reserves the right to purchase direct from suppliers or
manufacturers any equipment, materials, tools, supplies or services

necessary for the completion of the work. Also, it reserves the riéht

to pay direct to subcontractors and suppliers for work, equipment, materials,
tools and supplies of all kinds procured by the Contractor for installation i

)
or for consumption in the course of the work under this Contract, as well as |

B

pay direct to common carriers freight thereon. !

6.2 Contractor's Reimbursement and Approvals

The Contractor shall be reimbursed under ARTICLE 5 for such payments and
charges of this character (as noted in Article 6.1 above) as it shall pay;
provided that charges for transportation of construction plant and equipment,
owned by the Contractor or third parties, over distances in excess of 500

miles shall require the special advance approval of the Contract Administrator.
Subcontracts and orders for equipment, materials or supplies involving more
than $10,000, construction plant and equipment rental agreements covering
third-party equipment involving rental of more than $3,000, and arrangements

for placing Contractor-owned construction plant and equipment on the work

10



6.3

6.4

@
Ll

vhere more than $3,000 of rental may accrue to the Contractor, as well as
other expenditures, trausactions and subcoutracts involving more than
$5,000, shall be approved in advance by the Contract Administrator, in

which case such approval shall constitute approval of such expenditures.

Conflict of Interest

Expenditures by the Contractor for equipment, materials, tools, supplies

ot services, as well-as those for the rental of contruction plant and
equipment, purchased or rented from a company, firm or organization in
which the Contractor, or any of its officers, engineers, superintendeqts

or other key employees have any interest, directly or indirectly thrchgh
members of their immediate families or otherwise, shall not be reimbursable
under this Contract, unless each such purchase or rental shall have been
approved in advance in writing by the Contract Administrator following

receipt by him of a written report by the Contractor setting forth the

essential details and nature of such direct or indirect interest.

Salaries of Executives and Irterest on Capital

No salaries of the Contractor{s executive officers, no part of the
expenses incurred in coanducting the Contractor's main office, or
regularly established branch office, and no overhead expenses of any
kind, except as specifiéally stated herein shall be included in the
coét of the work., Interest on capital employed or on borrowed money,

shall not be included in the cost of the work.

11
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6.5

6.6

6.7

Discounts and Rebates

The Contractor,-to the extent oE'itS'ability, shall take advantage of-
]

all discounts, refunds and rebates available, and when unable to take

such advantage shall proniptly notify the Contract Adminis;rator of its

inability to do so and its reasons therefor. Cash discounts if any will

- accrue and be retained by Contractor.

Salvaged Materials

Materialé salvaged from temporary or permanent installations, to the
extent practicable and as directed by the Construction Manager after
consultation with the Contractor, shall be used in new construction

to reduce reimbursable costs. Scrap developed in the demolition of

or in making alterations in temporary or permanent installations shall
be sold and disposed of by the Contractor, at the direction of and with
the prior general or specific approval of the Construction Manager as
to each item or items as a category as he may require. The proceeds
therefrom shall be reported to the Contract Administrator as a

reduction of reimbursable costs.

Reimbursement-Use and Occupancy by Owmer

If Owvner takes use or occupies any part of the work under SECTION 42 of
General Conditions and if such use or occupancy tesults in any increase
in cost and/or delay in completion Guaranteed Maximum Cost and/or Fixed

Fee and/or time for completion will be equitably adjusted accordingly.
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ARTICLE 7 - REIMBURSEMENT-OWNER'S TERMINATION FOR CONVENIENCE

In the event this Contract is terminated under the provisions of SECTION 31 of

7.1

7.2

7.3

7.4

.. the General Conditions:

The Owner shall reimburse the Contractor for all costs which are
reimbursable under ARTICLE 5 for which payment has been made by the
Contractor after the date of this Agreement and prior to the effective
date of the notice of termination and which have not previously been
reimbursed; and the Owner shall also reimburse the Contractor for such
of its costs, as the Contract Administrator may approve, in connection
with the termination, including, but not limited to, those incurred in
negotiating settlements of orders and subcontracts, and stofage of

property.

The Owvner shall reimburse the Contractor for amounts paid, with the approval
of the Contract Administrator, to terminate obligations and commitments

directed to be terminated by the Contract Administrator.

The Owmer shall also pay to the Contractor such proportionate part of the
Contractor's Fixed Fee as is then due and unpaid and such further amount

as is estimated would have been due the Contractor, had the work proceeded,
on the 20th day of the month next following the month in which the Contract

is terminated.

Upon the payment of the amounts provided in this'ARTICLE, the Owner shall

have no further obligation to the Contractor under this Agreement.

13



ARTICLE 8 - GUARANTEED MAXIMUM COST

8.1

8.2

Guaranteed Maximum Cost Defined

Notwithstanding the provisious of ARTICLES 4 and 5, the Contractor
puarantees that the maximum amount to be paid by the Owner, including

the Contractor's Fixed Fee, reimbursable costs of the work and rental

for use of the Contractor's construction plant and equipment, hereunder
referred to as "Contract Costs", shall not exceed Thirty Nine Million
Four Hundred Sixty Six Thousand Dollars ($39,466,000.00), which figure

is referred to in this Agreement as the "Guaranteed Maxirmum Cost"., 1If
changes in the work are ordered under ARTICLE 9 of this Agreement which
increase or decrease the cost' of the work in an amount as determined in
accordance therewith, or the parties hereto by supplemental agreement
increase or decrease the work with resultant increase or decrease in the
cost of the work in an amount agreed upon in such supplemental agreement:,
the Guaranteed Maximum Cost shall be increased or decreased accordingly,
and which adjusted figure shall then become the Guaranteed Maximum Cost

under this Agreement.

Incentive Compensation

The Contractor shall be entitled to receive as incentive compensation
from the Owner, within 30 days after final acceptance of the work, an
amount equal to 45% of the difference between the total actual costs

and the Guaranteed Maximum Cost as finally adjusted.
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"ARTICLE 9 - CHANGES IN SCOPE OF PROJECT AND GMC

9.1 Changes in Scope

9.1.1 The Contractor and Owner acknowledge that the Guaranteed
Maximum Cost set forth under ARTICLE 4 of this Agreenment
was developed based upon the drawings and specifications
set forth in the bid documents and as set forth in the
Minutés of Meeting 158 (June éﬁ and 27, 1978). The parties
further acknowledge that such drawings and specifications are
not adequate in every respect to allow for the construction
of the Project._ Accordingly, the Engineer with Owner's approval
will as necessary issue additional drawings and specifications to
_ . clarify the work required and missing details. Neither Owner
nor Contractor will seek an adjustment in the Guaranteed Maximum
Cost due to such clarifications or details so long as the work

required by such clarifications and details could have been

reasonably contemplated by the parties and is consistent with
p industry standards for a construction project of this type

'\\\ located in the States of Washington, Oregon, Idaho and Montana.

9.1.2 " The Construction Manager may order minor changes in the work
s0 long as such minor changes do not materially increase the
number of manhours or cost of material required to the Con-
tractor and can be performed in the normal course of the job.
The Contractor will not request an adjustment in the Fixed Fee
or the Guaranteed Maximum Cost (GMC) specified under ARTICLE 4

for performing minor changes.
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9.2

9.1.3 Extra work is defined as any of the following:

9.1.3.1 Any‘work required by clarifications or details that
could not have been reasonably contemplated by the

parties as set forth in Article 9.1.1 above.

9.1.3.2  Any changes in the work which materially increase the
number of manhours or cost of material or cannot be

performed in the normal course of the job.

1~

9.1. A substitution is defined for the purposes of this Article ag
a replacement of equipment, manhours or material previously

specified and éhanged to a like or substantially similar nature

to that which was previously specified.

Extra Work

The Contract Administrator, without Invalidating the Contract Documents

and without notice to the sursties, may order extra work as defined above,
a substitution as defined above or make changes therein by altering, adding
to or deducting from the work; provided, however, that the Contract
Administrator shall not ordér any such change until he has requested of

and received from the Contractor a detailed engineering estimate showing
the increase or decrease in costs which would result fromlsuch proposed
change in the work. The work as altered, added to or reduced by such change
order shall be executed under the terms and conditions of this Agreement.
Except in an emergency endangering life or property, the Contractor

shall not comply with nor perform any work whatsoever in pursuance of

a purported Change Order by the Construction Manager, unless issued by

16
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9.3

him in writing; and, except in the case of such emergency, the cost of

any work done in advance of the receipt of a Change Order so issued in

writing and in accordance with all the procedure set forth in this Article
shall not be reimbursable to the Contractor. No claim for an adjustment

in the GMC, for an extension of time for completion, or for an increasa

in the Fixed Fee shall be considered or allowed by ;he Contract Administrator

unless based on a Change Order so issued in writing.

The Construction Manager shall have authority to issue with finality only
field orders directing minor changes within the scope of the work and which
do not involve an adjustment in the GMC, an extension of time for completion,

or an increase in the Fixed Fee,

Procedure for Adjustment of GMC and/or Fixed Fee

There shall be an adjustment in the Guaranteed Maximum Cost, up or down
as the case may be, only where there is a demonstrable enlargenant or
reduction in the cost qf the work resulting from a Change Order. If a
Change Order effects a change in the scope of the work by requiring a .
demonstrable amount of "extra work", as that phrase is defined in Article

9.1.3, there shall be an adjustment in the GMC and/or Fixed Fee as provided

in 9.3.1 below.

9.3.1 Adjustment of GMC and/or Fixed Fee

Lf the Contractor performs extra work, change order work or
substitution work as set forth in this Article, the GMC and/or

Fixed Fee will be adjusted as follows:

9.3.1.1 1f any extra work, change order work or substitution

results in a net increase in costs to Contractor, the

17



9.4

cMC will be increased by the total of the following:
(a) total estimated additional costs plus () 10% of
guch costs for overhead plus (c) 5% of guch costs

for fee. The Fixed Fee will be increased accordingly.

9.3.1.2 1f any change order oY substitution results in a net
decrease in costs to Contractor, the CMC will be
decreased by the estimated costs saved by Contractor

with no adjustment in the Fixed Fee.

Contractor Application for Increased Compensation

2,

~f the Contractor believes it 1s entitled to an jnerease iu tne Guaranteed
Maximum Cost OT in the Fixed Fee OT to an extension of time for completion
ag a result of a Change Order, extra work or substitution, it shall delay
compliance therewith, pending instructions by the Contract Administrator,
and shall with all deliberate gpeed prepare and file with the Contract
Administrator, with a copy to the Project Manager, its request, signed by
the designated feprésentétive of the Contractor, for appropriate relief,
together with a copy of jts detailed engineering estimate theretofore
filed with the Construction Manager, setting forth the basils with complete
supporting evidence of its claim for an increase in the GMC and/or in

the Fixed Fee and/or for an extension of time for completion, &S the

case may be.

Pending consideration of the request, the Contractol will proceed in
compliance with the Change Order, extra work or substitution onlty if

ordered so to do by the Contract Administrator in writing.

18
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ARTICLE 10 - EXTENSION OF TIME

10.1 Beyond Control of Contractor

—

o

The period of time for completion set forth in this Agreement shall be

extended in an amount equal to the time lost due to causes which could

not have been foreseen or were beyond the control of the Contractor, and
which were not the result of its fault, negligence or deliberate act,
Extension of time for completion shall also be allowed for delays in the
progress of the work caused by an act or omission on the part of the Owner,
its officers, agents or employees and for any other cause which in the
opinion of the Project HManager entitles the Contractor to an extension

of time, including but not restricted to acty of God, acts of the public
enemy, acts of any government in either its sovereign or proprietary
capacity, acts of another contractor in the performance of a contract

with the Owner, fires, floods, epidemics, quarantine restrictions, freight
embargoes, unusually severe weather, or labor disputes. If the cost of
the work is increased by any cause which entitles Contractor to any

extension of time and is caused by an act or omission of Owner, Contractor

- will be entitled to an equitable adjustment in the Guaranteed Maximum Cost

10.2

and/or Fixed Fee as well as the extension of time.

Contractor's Request

The Contractor shall notiﬁy the Project Manager within seven days of any
occurrence, other than a Change‘Order requiring extra work which is governed
by ARTICLE 9, which in the Contractor's opinion entitles it to an extension
of time for completion. Such notice shall be in writing and no extension
of time shall be considered or allowed for such alleged delays occurring

mare than seven days before a elaim therefor is made in writing to the

Project Manager.
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ARTICLE 11 -~ LABOR RATES AND OVERTIME PAY

11.1

11.2

11.3

Premium- Pay for Labor Shortage

In the'event that circumstances of the local labor market cause a labor
shortage of skilled crafts or other manpower necessary to keep the project
on schedule and it becomes necessary to schedule overtime or make other
incentive payment to alleviate the shortage of crafts, the Contractor shall
notify the Contract Administrator after advising the extent of his efforts
to secure'persqnnel and shall give an estimate of additional Premium costs
and if approved by Contract Administrator such premium costs shall be paid

by Owner and shall not be included in Guaranteed Maximum Costs.

Casual Overtime

Casual overtime is defined as incidental, non-scheduled overtime necessary
in the normal course of the job to complete daily activities, Casual over-
time is a reimbursable labor cost under ARTICLE 5 and does not require prior
approval. Casuval overtime will not result in an incfease iﬁ the Guaranteed

Maximum Cost.

Scheduled Overtime

Lf the Project Manager desires to accelerate the final completion of the
work by scheduling overtime, the Contractor shall, at the request of the
Contract Administrator, prepare a detailed estimate of the jucreased
labor cost of such proposed acceleration and submit it to the Contract
Adﬁinistrator. Following consideration of such estimate, if the
Contractor and the Contract Administrator agree to accelerate the
completion date of the work, the extent of the acceleration and the

amount by which the Guaranteed Maximum Cost should be increased, the
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Contractor shall accelerate the completidn date of the work accordingly
and the GuarantegdlMaximum Cost shall be increased by the agreed amount.
Such additional costs shall be referred to as Scheduled Overtime. The

Fixed Fee shall be increased because of acceleration as provided herein.

11.4 Qvertime Due to Negligence

If prosecution of the work falls behind the operations schedule approved

by the Contract Administrator due to the fault or neglect of the Contractor,
nothing contained in the Contract Documents shall be construed as entitling
the Contractor to reimbursement for any payment whatsoever for the cost of
the premium portion of such overtime as the Contractor may necessarily
incur or pay in order to fulfill its obligation to complete the work within

the requirement of such operations schedule.

ARTICLE 12 — TITLE TO WORK AND ITEMS PURCHASED

Title to all work completed and in the course of construction shall be in the P S—/

Owner and title to all equipment, materlals and supplies for whlch the Contractor 5&“u

shal{_be entltled to relmbursement under the terms o;q;;;hE;E¥§EE?“DﬁEﬁﬁéﬁfé shall f )

vest in the Owner when delivered to the Owner's premises at the site of the work

Title to equipment, materials and supplles removed from ex1sting 1OCat10nS,-Mh

S

whether or not spec1fied for use in the performance of the work, shall remain in

the Owner. All equ1pment and materlals shall be neatly placed by the Contractor
at locations as directed by the Construction Hanager. 1In the event the Contractor
shall be reimbursed with the special written of the Contract Administrator as

provided in Article 15.2 for payments actually made for equipment and materials

as delivered to the Contractor at locations other than the 31te of the work,

title thereto shall vest in the Owner at the time of such reimbursement.

——,
e —
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ARTICLE 13 —~ SUBGCONTRACTORS

13,1 Advance Notice of Subcontractors

As soon as practicable and before going out for bids for any subcontract,
the Contractor shall submit to the Contract Administrator, for approval,
pursuant to SECTION 40 fo the General Conditions, a list of proposed bidders

for each phase of the work to be subcontracted.

13.2 Cancellation of Subcontracts

If during the course of the work the Contract Administrator finds the
continued presence of a subcontractor on the job site to be inimical to
the best interests of the Owner and S0 notifies the Contractor in writing,
the Contractor shall cancel its contract with the subcontractor and direct
it to remove all of its employees, construction plant and equipment, and
materials and supplies from the job site within such specified time ag may
be mutually agreed upon by the Contractor and the Contract Administrator.
Upon a similar direction by fhe Contract Administrator, the Contractor
shall cancel any subcontract or order for rerformance or fulfillment at
another location. Any cost, loss or damage incurred by Contractor in
complying with such directons shall be paid by Owner and shall not be

included in the Guaranteed Maximum Cost.

ARTICLE 14 — RECORDS AND AUDITING

14,1 Contractors Accounting Procedures

The Contractor shall check all materials and lahor entering into the work
and shall keep, during the progress of the work and preserve for one year

after final settlement, such records and books of account as may be
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14,2

14.3

necessary to proper financial management providing accurate and detailed
accouats of all materlals and labor entering into the work and all
disbursements made in the performance of the work, and the Contractor
shall give all of the Owner's representatives aidiag in the aﬁministration
of this Contract, including its auditors, timekeepers and elerks access at
any and all times to all books, accounts, documents, vouchers, receipts,
memoranda and correspondence of the Contractor which pertain to the
execution of this Contract. The system of accounting employed by the
Contractor shall be such as is satisfactory to the Contract Administrator

and shall be consistent with the Owner's pProperty accounting methods and

procedures.

Ovner Audit

If the Project Manager so desires, he shall have the right to place
competent employees in any position of accounting, timekeeping or checking;
provided that such employees shall perform their respective duties in
accordance with the Contractor's plans for handling the work, and in

cooperation with *he Contractor's employees.

Delivery of Documents

Within six months after final payment and acceptance of the work, the
Contractor shall deliver to the Contract Administrator all, or such
portion as the Contract Administrator may specify, of the papers and

documents referred to in this ARTICLE,
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ARTICLE 15 - PAYMENTS DURING WORK

15.1 Contractor's Payment of Obligations

The Contractor shall pPay promptly all bills and obligations of every

kind and character for labor, materials, supplies and services cobtained

¢t Or procured in the performance of the work. The Contract Adninistrator
may require reports and specially prescribed evidence establishing the

prozptness of such payments,

15.2 Invoicing and Payment of Owner's Obligations

Contractor will submit weekly invoices for labor costs, material,
subcontractor and all other costs. The Owner will pa} the invoice
in full within ten days subject to pPost-payment review. TIn the event
the post-payment review results in the determination by Owner that a
( portion of the payment was made without the proper substantiation, the
amount not properly suhstantlated will be withheld from future progress
~payments until the proper substantiation has been teceived and approved

by the Contract Administrator.

15.3 Payment of Fixed Fee

On or before the 10th of each month, the Owner ghall pPay a proportion of
the Fixed Fee based upon 1/24 of 85% of the total Fixed Fee, 1In the event
the Fixed Fee ig increased, 85% of the increased fee will be paid as the

work resulting from the increased fee is performed.
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'lstzxggyments Withheld

—_
Notwithstanding the other provisions of this Contract, the Project Manager

may withhold any payments otherwise due the Contractor, to such extent as
may be reasonably necessary in the opinion of the Contract Adninistrator,
for the Owner's protection because of the Contractor's failure to correct
defective work or replace defective equipnent or materials, to remove liens,
to make payments due laborers, subcontractors, or suppliers of equipment,

materlals or supplies, or because of any other default under this Contract.

ARTICLE 16 - LIENS

The Contractor hereby specifically waives all vendors' liens and rights of
rEaci551on given by the law of the place of the work, and specifically wvaives
any and all rights, which the Contractor may have under any statute of the
State in which the work is rerformed or any applicable law, to file Or assert

a lien against real or other property of the Owner. The Contractor specifically

agrees not to file this Contract in any public office, The Contractor‘shall

immediately report to the Contract Administrator the existence of or assgertion
of and shall secure the prompt discharge of any lien or liens which may arise -
out of or in connection with the prosecution of the work under this Contract and
which are filed on, attached to or are asserted against property of the Ovner,
The Contractor's expenditures in connection with any such discharge shall be
reimbursable hereunder, except when the lien or asserted lien arises in whola

or in part as a result of the fault or neglect of the Contractor.
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ARTICLE 17 — FINAL ACCEPTANCE AND PAYMENT

17.1

17.2

Final Acceptance

Upon the Contractor's written notice to the Project Manager that the final
portion of all the work in the pProject is completed and . is ready for final
inspection, testing (if there are items of material or equipment included
in the work) and acceptance, accompanied by copies of receipts, not
theretofore submitted, for payment of materials, equipment and supplies
and for all work of subcontractors, and written waivers of liens in
connectidn with all materials, eéuipment and supplies furnished and all
work performed hereunder, whether by the Contractor or subcontractors,

and affidavits of the Contractor and subcontractors that all raterials,
equipment and supplies furnished and labor pérformed hereunder have been
paid for (all of such receipts, waivers and affidavits being subject to
approval as to form and content by the Contract Admlnistrator and clearly
identifying their relation to the work performed and materials, equipment
and supplies furnished hereunder), the Construction Manager shall make
such inspections and tests within 30 days follow1ng the receipt of such
notice and supporting documents and, if the work has been satisfactorily
completed and operates in conformity with the Contract Documents, it shall
be accepted by the Conétruction Manager and the Contract Adﬁinistrator

shall issue an acceptance form per Volume I, Section 3.

Partial Acceptance

The Owner may accept the work and commence using the work performed without
making final payment, if satisfactory receipts, waivers and affidavits

mentioned above are not provided; but the fipal payment shall be made
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promptly after they are provided. Neither the final acceptance of the
work nor the use by the Owner of all or any part of the work shall
constitute a waiver of any default or constitute an acceptance of any

work not in conformance with the Contract Documents,

17.3 Payments Delayed

Within 30 days after final acceptance of the work, the Ovmer shall make
payment of all balances due for reimbursable expenditures, the retained
percentage of the Fixed Fee and the incentive compensation if any under
Article 8,2, provided, however, that if at that time there are mechanics'

2T other liens against thé Owner's property which arose out of or in
connection with the work, if there are pending claims by subcontractors,
laborers, artisans or suppliers which arose out of or in connection with

the work, or if the Contractor has failed to fufnish affidavits, certificates,
lien waivers or other documents reéuested by the Contract Administrator,

the Owner may withhold all unpaid Fixed Fee and éll moﬁeys otherwise due
for-reimbursaﬁle exPenditures, or'such‘lesser sum as it may determine, until
all such documents have been furnished, and all such liens or claims or
possible liens or claims have been removed, disposed or barred, or until

the Owner shall have been indemnified to the Contract Administrator's

satisfaction against such liens and claims.

ARTICLE 18 -~ GOVERNING LAW

The law of Montana shall govern this Agreement.
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ARTICLE 19 - CAPTIONS AND HEADINGS

Captions and headings throughout this Agreement are for convenience aund
reference only and the words contained therein shall in no way be held or
deemed to define, limit, describe, explain or modify the construction or

meaning of any provision of this Agreement.

ARTICLE 20 — JOINT VENTURE PARTNERS

It is understood for determination of cost resulting from the work that
invoices will be submitted in the name of Hoffman-Wallace, a Joint Vénture
(Contractor), however supporting documents for such may be costs from Sam

Wallace Industrial Comstructors or Hoffman Construction Company, as appropriate,

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of
the day and year first above written, in four counterparts, each of which

shall, without proof or account for other counterparts, be deemed an original.

CHAMPION INTERNATIONAL CORPORATION HOFFMAN-WALLACE, OIKT VENTURE

f/' L 44 ,-'. /
By /—4‘3 /-x"" v Ed ’_/r{ 7/ By
Gene Griffith C. W. Drinkdard
Title Contract Administrator Title Authorized Represantative

Attest:;i?) Attest:
. /57 ; ar
) < L7 Lmy
K:/L. Sovereign yy R. W. Perry /’
Assistant Secretary - Assistant Secretary
Champion International Corporation Hoffman Construction Comnany
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SECTION 1 - DEFINITIONS

The terms uged in these Contract Documents are defined as follows:

1.1 The "Agreement" is the document executed by the Owner and the Contractor
for the completion of the project, and a part of the Contract Documents

referred to in ARTICLE 2 of the Agreement.

1.2 General Conditions of Cost Reimbursable Construction Contract shall mean

this document.

1.3 The "Contract Documents", which form the Contract, consist of the Agreement
and the other documents listed or referred to and incorporated by reference
in ARTICLE 2 of the Fixed Fee {Cost Reimbursable-Guaranteed Maximum Cost)

Agreement.
1.4 The term "Owner" refers to Champion International Corporation.

1.5 The term “"Contractor", unless otherwise particularly noted, refers to

Hoffman-~Wallace a Joint Venture,

1.6 The term "Project Manager" refers to the person who has total responsibility
for the project for compliance and enforcement of all Contract Documents.

Project Manager is Herman Effenberger.

1.7 The term "Contract Administrator" refers to the person under direction and
supervision of Project Manager who is responsible for proper administration,
purchasing and financial aspects of the project. Contract Administrator
will have authority to change the scope of the work, the time for its
completion, and to increase or decrease the Guaranteed Maximum Cost or

the Fixed Fee. Any changes made or additional costs incurred in
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1.8

1l9

1.10

1.11

connection with alleged extra work, without his specific written
authorization, shall be for the Contractor's account. The Contract -
Administrator for this Contract is Eugene Griffith. The designation

may be changed by giving written notice to the Contractor.

The term "Construction Manager" refers to the Ownerfs Representative at the
site of the work. He shall be desigpated ip writing and is empowvered to act
for the Owner in administering the Contract. Unless specifically provided
otherwise, ail matters required by the Contract to be directed to the Owner
shall be routed to the Construction Manager. ‘The designation wmay be changed
by the Project Ménager by giving written notice thereof to the Contractor.

The Construction Manager for this project is William Murray.

The term "Designated Representative” refers to a person or persons who the
Project Manager or Contract Administrator designates as their representative

in a specifie capacity.

The term "Subcontractor"” includes one having a direct contract with the
C:ntraétor for completion at the job site of a part of the work covered by
this Contract, or omne having .a direct contract with the Contractor for the
furnishing of equipment, supplies, or materials worked to a special design
according to plans and specifications, but does not include merely furnishing
equipment, materials or supplies not so worked. Tt does not cover a contract

for work of a personal nature at the job site.

The term "Referral Subcontractor" means a subcontractor engaged by the Owner
and referred to the Contractor by the Owmer for certain responsibilities as

defined under Paragraph 13, Special Conditions, of the Contract Documents.

(W4221) 2



r—

1.12 The words "project” or "work" mean the furnishing of all labor, supervision,
tools, equipment, materials, supplies, transportation and all other things
of every kind and character including, unless othefwise specified, water,
light and power, not furnished by the Owner, and the doing of all work and
the conpletion of all tasks and_the meeting of all tests and guarantees

et
necessary for the completion of the work described in the Contract Documents.

1.13 The term "surety" means any person, firm or corporation that has executed,
as surety, the Contractor's performance and payment bond, if one is required,

securing the performance of this Contract.

1.14 All references to standard specifications shall, unless otherwise specifically

stated, be construed as referring to the latest edition of such specifications.

1.15 The terms "run~in" and "start-up” are used herein strictly in accordance
with their respective meanings for the purposes of this Contract as defined

in the specifications,

1.16 The term "Construction Superintendent” refers to the Contractor’s
Representative. He shall be designated in writing and is empowered to act
for the Contractor in administering the Contract. Ualess specifically
provided otherwise, all matters required by the Contract to be directed to
the Contractor shall be routed to the Construction Superintendent. The
designation may be changed by the Contractor as provided ia Section 14 of

these General Conditions.

1.17 "OQwner-furnished" denotes any item or service which is a part of the work
and is to be provided by the Owner. If not clearly specified as Owner-

furnished, all items and services are to be provided by the Contractor.
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1.18

1.19

1.20

1.21

£ | @%b

All time limits stated in the Contract Documents are of the essence of

this Contract,

The term "Engineer" refers to Sandwell International Incorporated,

Portland, Oregon, its officers, agents and employees acting in its behélf;

"Guaranteed Maximum Cost" refers to that cost as defined in ARTICLES 4 and

8 of the Agreement.

Fixed Fee refers to that amount defined in ARTICLE 4 of the Agreement,

SECTION 2 — CONTRACTOR FAMILIARITY

2.1

2.2

Contractor Familiarity

The Contractor represents that, prior. to submitting its bid, it visited
the site to ascertain the nature aund location of the work, character and
accessibility of the site, available facilities, location aund character
of existing work on or adjacent to the site, ground and soil conditions
and all other general and local conditions including labor which might

affect the work or the cost thereof.

Qwner Familiarity

The Owner represents that it made known to the Contractor, prior to the
receipt of its bid, all information that it has as to subsurface conditions

at the site of and in the vicinity of the work, topographical maps, and other
information that might assist the Contractor in properlg evaluating the amount
and character of the work that ﬁight be required. Such information was given,
however, as being the best factual information available to the Owner, The

Owner neither made nor makes any representation as to the accuracy or validity

(W6221) 4



of any such information furnished the Contractor. The Contractor,
nevertheless, shall be fully responéible for all aspects of éite
conditions and, by ca?eful examingtion, fo:‘satisfying_itself as to

the nature and location of the work, the character of equipment and
facilities needed preliminary to aund during the prosecution of the work,
the general and local conditions, and all other matfers witich may in any

way affect the work under this Contract.

2.3 VWork Performed at Owner's Facility as Herein Provided

Work performed at Owner's facilities as herein provided is to be
performed at the Owner's existing and operating facilities and it is
undersood that such Ffacility wi}l continue in operation during the
performance of such work, the Contractor represeats that it familiarized
itself with all special conditions in this respect which may affect such

work and the cost thereof prior to the submission of its bid.

SECTION 3 - CORRELATION AND INTENT OF DOCUMENTS

3.1 Contract Documents Binding

The Contract Documents are binding upon the parties and what is called for
by any one shall be as binding as if called for by all. The intent of the
Documents is to include, as the responsibility of the Contractor, unless
otherwise stated, the furnishing of all work, supervision, labor, equip-
ment, materialsg, tools, supplies and traasportation as necessary for the
proper and complete execution of the work (whether or not mentioned,
described or referred to in the drawings, plans and specifications now
available); provided, however, that all incidental labor and materials,

even though not specifically mentioned in the drawings, plans and
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3.2

specifications but reasonab;y necessary to complete the work, shall be
provided as a part of the Contract Documents for the Fixed Fee and
reimbursable cost therein pfovided. Materials or work described in
words which,.so applied, have a well-known tedhnicél or trade meaning

shall be held to refer to such recognized standards,

Where Documents Not Complete

If, at the time of the execution of the Agreement, the drawings and

specifications are not fiﬁallor complete as to some aspects of the work,
the final detailed drawings and specifications as to such aspects of the
work shall be supplied as provided in the Contract Documents and become

a part hereof,

SECTION 4 — CONFLICTS IN DOCUMENTS

4,1

4.2

4.3

If there are conflicts between the drawings and the specifications or
other Contract Documents, the Contractor shall advise the Contract

Administrator for resolution of the conflict,

If the resolution by the Contract Administrator results in an increased
cost to Contractor and Contractor can show that such additional cost was
not included in its bid, Contractor shall be entitled to a Change Order

pursuant to ARTICLE 9 of the Agreement.

If there are conflicts in the Contract Documents, the documents shall

control in the followinz order:

4.3.1 Amendments to the Agreement, if any, signed by both parties.
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4.3.2 Change Orders.

4,3.3 The Agreement (Section 1 of Volume I).
4.3.4 Special Conditions.
4.3.5 General Conditions.

The Contractor shall advise the Contract Administrator if he becomes

awvare of any conflicts in the Contract Documents.

SECTION 5 - DISCREPANCIES

The Contractor represents that, prior to submitting its bid for the work or
submitting any part of the work for a bid to a prospective subcontractor, it
visited the site and carefully studied the drawings and specifications and

- other Contract Documents prpvided-by the Owner and any discrepancies found
between the drawings and specifications, or between them and the site conditions
or other Contract Documents, and any errors or omissions in the drawings and
specifications and other Contract Documents were immediately reported to the
Contract Administrator. Also, to the extent it was in doubt as to meaning of\ 1
any provisions of the Contract Documents, it called such questions to the

i
attention of the Contract Administrator and obtained his interpretations. The

)

Contractor shall continue such studies after the execution of the Agreement an

the Construction Manager shall promptly correct or cause to be correctad such

errors or omissions in writing. Any work done by the Contractor after its
discovery of such discrepancies, errors or omissions and before their
correction, shall be done at the Contractor's risk and at its expense.
Without limiting the generality of the foregoing, the Contractor shall be
responsible for checking and reporting inconsistencies or errors in dimensions
on the drawings to the Comstruction Manager. The Contractor shall in no case

attempt to determine a dimension by scaling a drawing.
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SECTION 6 - ADEQUACY OF DRAWINGS AND SPECIFICATIONS

Responsibllity for adequacy of the design and for sufficiency of the drawinos
and specifications shall be borne by the Owner. The complete requirements

of the work to be performed under the Contract shall, ag far as practicable,
be set forth in the drawings and’ speciflcatlons to be supplied by the Owner
through the Construction Manager. Drawings and specificatiops furnished
shall be in accordance with the Contract Documents and shall be a true and

accurate development thereof.

SECTION 7 — DRAWINGS AND SPECIFICATIONS

7.1 Drawings Furnished to Contractor

~

After the execution of the Agreement, the Contractor shall be furniéhed,
without charge, one reproducible sepia of each drawing, or amendment
thereof, and a reasonable number of copies of the specifications, Such
documents ag are prepared following the execution of the Agreement shall

be furnished as soon ag they are available. One complete set of all
drawings and specifications shall be maintained at the job site and shall
be available to the Construction Manager and his designated Tepresentatives

of the Owner at all times.

7.2 Drawings Remain Property of Owner

All drawings and specifications shall remain the property of the Owner
and shall be returned to the Owner upon completion of the work. They
shall not be reused on other work and shall not bhe duplicated or copied,

except as needed in connection with the work, without the Project Manager's
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written permission. Any information indicated on the drawings or in
theAspecifications, or reasonably inferable from either or both, shall
appiy the same as if included in both. Upon completion of the work, the
Contractor shall, if requested to do so by the Construction Manager,
furnish the Owner up to two sets of reproducible "as built" drawings

or sepias. Such drawings shall accurately and completely show the work
as installed and shall show all deviaticas of any type from the original

drawings.,

SECTION 8 - SHOP DRAWINGS

8.1 Review of Shop Drawings

The Contractor shall submit to the Construction Managar or his
designated representatives for review five copies of all shop and
setting drawings and schedules required for the work of the various
trades. These drawings shall have been checked by the vendors and
the Contractor, and shall bear the Contractor's stamp of approval
before submission. The Construction Manager's review‘shall ve for
general arrangement, compliance with the specifications and fitness
only and shall not include quantities, shop practice or detail
dimensions., The Construction Manager's review shall not relieve
the Contractor from responsibility for errors of any sort in shop
dfawings ot schedules. The Contractor is responsible for dimensions
to be confirmed at the job site and for information that pertains

solely to the fabrication processes or to techniques of construction.
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€.2 Approved Drawings Returned

When drawings are returned te the Contractor stamped "Approved as Noted"
or "Returned for Correction", the drawings shall be corrected and returned

to the Construction Manager or his designated representatives for approval.

When drawings are returned stamped "Approved”, the Contractor shall furnish

one full sized sepia transparency of each sheet to the Construction Manager,

8.3 Where Cost is Not Reimbursable

The Contractor shall be responsible for distribution of shop and setting
drawings aud schedules within its organization and to its subcontractors.
1f work is performed by the Contractor prior to the receipt of final
approved drawings and the work later requires correction, the cost of

such correction shall he for the Contractor's account and not reimbursable.

SECTION 9 — ADDITIONAL INSTRUCTIONS

Further instructions may be issued by the Coustruction Manager during the
progrese of the work by means of irawings or othervise as necessary in
developing the details of the project to make more clear or specific the
dr;wings and specifications or as may be necessary to explain or illustrate

changes in the work to be done.

SECTION 10 - VERBAL AGREEMENTS

Yo verbal agreement or conversation with any officer, agent or employee of
the Owner, either before or after execution of this Contract, shall affect
or modify any of its terms or any of the obligations contained in any

document or instrument comprised in the Contract Documents.
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SECTION 11 - SCHEDULE AND SEQUENCE OF WORK

11.1 Progress Schedules

The date of beginning, rate of progress and the time of completion of

the Contract work te be done under the Contract are essential conditions
thereof, The Contractor agrees to conmence the work on the date specified
in ARTICLE 3 of the Agreement and to prosecute £t regularly, diligently
and uninterruptedly at such rate as to ensure completion of the work by
the date stipulated.in ARTICLE 3 of the Agreement. Within two weeks
after the execution of the Agreement by both parties the Contractor shall
submit a schedule of work to the Contract Adminfstrator for approval,
with a copy to the Project Manager and Construction Manager iun which
schedule the Contractor shall set forth the dates it proposes to start
and complete each part of the work. The Contractor shall obtain the
approval of the schedule by the Contract Administrator and such approved
schedule shall supersede the Contractoy‘s,Engineering and Constructioﬁ
Schedule, Volume I, Section 4. The schedule drawing shall be on repro»{ 1
ducible paper. From time to time, but not more often than once each %
month, Contractor shall submit schedule update weports showing actual
progress of the work and the current work schedule. The achedule upda t¢
reports shall be made in a form approved by the Contract Administrator. /
Contractor shall submit one copy of each report to the Project Manager,
Contract Administrator and Coustruction Manager. Schedule updated
reports, for the following period shall he submitted by the 25th of

the month preceding the period. The Contractor shall notify the Contract
Administrator in advance as soon as Lt has knowledge thereof of any

probable interference of the work with the Owner's operations, stating
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the location and length of time the probable interference will exist.
The Contractor shall also submit a schedule of such work to the éontract
Administrator wiﬂ\ copies to the Project Manager and Construction
Manager and obtain approval from the Contract Administrator bhefore

proceeding with such work.

11.2 Work to be Done in Definite Sequences

The Contract Administrator has the right to require work done or material
assembled on the job in definite sequences. The sequences shall be followed
unless the Contractor proves that to do so would entail additional cost or
delay to the Contractor. If it should appear to the Contractor that

a8 sequence required by the Owner will entail extra cost or a delay in

the completion of the work, the Contractor, prior to doing the work

in the sequence ordered by the Contract Administrator, shall so notify

the Contract Administrator in writing setting forth the Contractor's

recommenda tions including amount of additional cost or extent of delay.

11.3 Planning and Control of Project Manager

Timing, planning and coordination of the connecting of new work with
the Owner's existing and operating manufacturing plant or other

facility shall be subject to the control of the Project Manager.

SECTICON 12 ~ LINES AND LEVELS

12.1 Main Grades and Base Line Established by Contractor

The Contractor, through the services of a registered professional engineer

or a licensed surveyor, shall establish main grades and center lines from
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existing base lines or bench marks, or from existing structures and
equipment as approved by the Construction Manager. The maintenance of
existing base lines and beunch marks and the determination of any further
lines and grades required by the Contractor shall be done by it and the
cost of such work shall be reimbursable, The Contractor shall check all
base lines and bench marks before commencing work, The Owner retains the

right to make any surveys or measurements for inspection purposes.

12.2 Contractor Responsible for Maintenance

The Contractor shall carefully preserve bench marks, reference points
and stakes and, in case of willful or careless destruction, it shall be
charged with any resulting expense and shall be responsible for any

mistakes that may be caused by their unnecessary loss or disturbance,

SECTION 13 - USE OF PREMISES

13.1 Conformity to Applicable Laws

The Contractor shall confine its equipment, the storage of materials

and the operations of its workmen to limits indicated by applicable
state, federal and local laws, ordinances or permits, or By directions
of the Construction Manager and shall not unreasonably encumber the
premises with materials. The Contractor shall enforce all of the Owner's
regulations regarding outside workers and vendors, as well as the
Construction Manager's instructions regarding advertising signs, safety,
fire, parking, sanitation and smoking. The Contractor's employees shall

be limited to the immediate area of the work to be performed,
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13.2 No Interference with Operating Facility and Plant Site

Section 2.3 of the General Conditions provides for the performance of

the work at the existing and operating manufacturing plant site of the

Owner, The Contractor stipulates that it realizes it is essential that :

e

the plant continue to operate during the construction periocd as provided

in ARTICLE 3 of the Agreement. The Contractor and its employees, as well

as its subcontractors, shall perform the work as far as possible in such

manner as to reduce to a minimum any interference with the continued

operation of the Owner's manufacturing plant or the work of the Owner's

enployees operating the same,

e ——————

SECTION 14 ~ SUPERINTENDENCE

14.1 Construction Superintendent as Approved

The Contractor shall give efficient supervision to the work, using its best

skill and attention. It shall maintain at the site of the work, to direct

its progress and assure efficient performance of this Contract, a competent

Construction Superintendent and necessary assistants, all satisfactory to

the Contract Administrator. The Comstruction Superintendent shall not be

changed except by written notice to the Contract Administrator and with his
written consent, unless the Construction Superinteadent proves to be

unsatisfactory to the Contractor and ceases to be in its employ,

14,2 Construction Superintendent Represeants Contractor

The Contract Administrator may require the Contractor to change its

Construction Superintendent if, in the opinion of the Coutract Administrator,
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the Superintendent is unsatisfactory. The Construction Superintendent shall
represent the Contractor and all directions given to him shall be ag binding
as if given to the Contractor. Important directions by Owner's repregsentatives

T - —
shall be confirmed in writing to the Contractor. Other directions shall be

§0 confirmed on written request in each case. The Contractor shall coordinate
the work of all subcontractors, vendors and all of the trades. The Construction
Superintendent or one of his assistants shall be at the Jjob site at all times

during the performance of the work.

14.3 Efficient Supervision Assured

The Contractor recognizes the speclal relativnship of trust and confidence
established between it and the Owner by the Contract Documents and it

shall furnish efficient business adminigtration and superintendence at all

T mien e T e ————

times, compa tible with such relationship of trust and confidence and its

e e e e e

unusual respon51b111ty to the Owner, o ensure the execution of the work o

in the best and soundest way and in the most expedltious and economical

manner consistent with the best interest of. .the Owner.

. PR e
p— -

SECTION 15 - SAMPLES

The Contractor shall furnish for approval, withlsuch promptness as to cause

no delay in its own work, all samples as directed by the Construction Manager.

The Construction Manager shall check and approve such samples, with reasonable
promptness, only for conformance with the design concept of the project and for
general but not specific compliance with the provisions of the Contract Documents.

The work shall be in accordance with approved samples.
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SECTION 16 — ROYALTIRES AND PATENTS

The Contractor shall pay all applicable royalties and license fees. It shall

defend all suits or claims for infringement of any patent rights on account of

the use of any patented invention, process, article or appliance, and ghall

indemnify and save harmless the Owner, its offices, agents and employees from

liability, costs, expenses or loss of any kind or character on account thereof,

There shall be no obligation to thus indemnify when due, diligent and effective

inquiry would not have revealed the probability of such suits or claims or

when a particular process or product of a particular manufacturer is specified

by the Owner. However, if the Contractor has information that the use of an

article or process specified would be an infringement of a patent, it shall be

responsible for all loss or damage resulting from use thereof unless it gives

tinely notice thereof to the Project Manager with a Copy to the Contract

Administrator.

SECTION 17 -~ PERMITS, LICENSES, LAWS AND REGULATION§

17.1 Permits, Licenses Secured by Contractor

Permits and licenses of a temporary nature necessary for prosecution of

the work shall be secured and paid for by the Contractor. Those for

permanent structures or permanent changes in existing facilities shall be

secured and paid for by the Owner, unless otherwise specified. Permits

and license fees are reimbursable items. The Contractor shall give all

required notices and comply with all azplicable federal, state and local

laws, ordinances, rules and regulations. If the Contractor observes that

a drawing or specification is at variance therewith, it shall promptly
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17.2

notify the Construction Manager in writing, with a copy to the antract
Administrator. If the Contractor performs any work knowing it to be

contrary to such laws, ordinances, rules or regulations and without such
notice to the Construction Manager, with a copy to the Contract Administrator,
the Contractor shall bear all costs arising therefrom. Neither the cost
thereof nor the cost of replacement or corrective work as required shall

be reimbursable under this Countract.

Contractor Indemnifies for Failure to Comply

The Contractor shall pay all assessments, penalties and other charges

which may be impnsed upon it or the Owner because of failure of the
Contractor, its officers, agents, or employees in the course of the work

to adhere to applicable federal, state or local laws, ordinances, rules

and regulations; shall defend all litigation against it, the Ovmer, its
officers, agents or employees arising in any manner whatsoever out of

the prosectuion of the work, and unless such assessments, penalties or
other charges, liability, loss, damage or expenses result from fault or
neglect on the part of the Owner, its officers, agents or employees, the
Contractor shall indemnify and hold the Owner, ité oEficers; agents and
employees harmless from all liability, loss, damage and expenses, includi;g
reasonable attorneys' fees, which may arise from such failure to adhere

to such laws, ordinances, rules and regulations or which may arise from
suéh suits or from negligence on the part of the Contractor, its officers,
agents or employees provided, however, that, if such assessments, penalties
or other charges, liability, loss, damage or expensas in no way result in

whole or in part from the fault or neglect on the part of the Contractor,
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its officers, agents or employees, the Contract Administrator shall certify
the same as reimbursable as "losses and expenses” under ARTICLE 5 of the

Agreement and the Guaranteed Maximum Cost shall be adjusted accordingly.

SECTION 18 - TAXES

All privilege, business, payroll, occupation, gross receipts, sales, use,
consumer and similar taxes; all duties and tariffs imposed by federal,.state
or local laws: and all assessments or charges for social security, medical,
retirement or unemployment benefits imposed by applicable law as may relate

to and be properly allocable to the work shall be paid by the Contractor. Such
payments are reimbursable, except penalties due to the fault or neglect of

Contractor.

SECTION 19 — MATERIALS, WORKMANSHIP AND EMPLOYEES

19.1 Materials Used Must be Satisfactory

Substitution for a specified product is not permitted, unless approved

in writing in accordance with SECTION 25 of these General Conditiouns by

the Project Manmager. All materials used in the work, unless particularly
otherwise specified, shall be new, the most suitable grade for the intended
purpose of the several kinds which may be specified, and free from flaws

or imperfections. The Contractor shall furnish such evidence of those
facts as may be required by and is satisfactory to the Construction
Manager. Defects or deviations from the plans and specifications shall

be cause for rejection of worked or unworked material, The Contractor
shall remove, rework and replace such materials at no expense to the Owmner.

All workmanship shall be in accordance with the best field and shop practices.
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19.2 Workmen Skilled

All workmen shall be Skllled in the work to which they are assigned, and

all work shall be performed undetr the dlract supervision of an experienced

\and competent foreman,

—— Ttz e PP .‘___/
~——
— .

19,3 Whrkmanlike Manner Assured

All work shall be comstructed true to lines and surfaces indicated in a
neat, substantial and workmanlike.manner and in such way as properly to
serve the purpose intended. Without limiting the generality of the
foregoiné and if applicable to the work, all members and parts, upon

installation, shall be properly framed, secured together and anchored in

place. R -

—
——————

19.4 Discipline Enforced

The Contractor shall keep sufficient workmen on the work at all times, ¢

and shall enforce striect discipline and good order among its employees. :fi‘

i
1
P
;
H)
N
I

i
The Project Manzger may in writing require a reduction in the work [
force, if in his judgment the number placed on the work is so large }

as to militate against effective and econonical prosecution of the work,

19.5 Dismissal of Objectionable Workers

The Contractor shall not employ on the work any person, in any capacity,

t
who may be unskilled in or incompetent for his position, intemperate, F

disorderly, or otherwise objectionable, The Contractor, if requested in |
P ——

—_— - TR

writing by the Construction Manager, shall dismiss any such objectionable

person from the work,
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SECTION 20 - PROTECTICN OF WORK AND PROPERTY AND SAFETY OF EMPLOYEES

20,1 Adequate Protection of Work Progress

Until final acceptance of the work under this Contract, the Contractor
shall continuously maintain adequate protection of the work and work in |
progress from damage, and shall protect from damage and from theft,
pilferage 6r other loss Contractor-Furnished and Owner-Furnished

equipment, materials and supplies being handled or stored, and all

property paid for and delivered to the Contractor, whether on the job

site or other locations.

20.2 Adequate Protection of Property

It shall also adequately protect private and public property, including

roperty of the Owner, om or adjacent to the Owner's remises, from logs -
prop P

or damage as provided by law and the Contract Documents. The Contractor
shall at its expense make good all such loss or damagé, except such

as may be due to errors in the drawings or spec1f1cations or wrongful

e ;;

or negligent acts or omissions of officers, agents or employees of the

Owner. The Contractor shall not be obligated“Fq @ake good such loss or

_——

damage as may Yy result solely from causes other than fault or ne01ect on

the part of the Contractor, its officers, agents or employees.

T —

-—-—_____H

20,3 Overloading Prohibited T~

e

The Contractor shall not load or permit any part of any structure to be

loaded with a weight that would endanger its safety.
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20.4 Protection from Freezing

20.5

The Contractor shall provide protection of the work from freezing and from
other elements which would be harmful to it. The Contractor shall furnish
heat or protective shelters or temporary buildings as required for the

prosecution and protection of the work.

Safety of Employees

The Contractor shall take all necessary precautidns for the safety of
employees on the work and Oﬁner's plant and construction employees as well
as vendors or others on the job site, and shall comply with all applicable

provisions of Champion International's latest Safety Manual and federal,

v

state and local Occupation, Health and Safety Laws and building codes to
prevent accidents or injury to persons on, about or adjagent to the premises
where the work is'being performed. It shall erect and properly maintain

at all times, as required by the conditions and progress of the work, all
necessary safeguards and barricades for the protection of employees on

the work site and the safety of others employed near the work site, and

the public, and shall post danger signs and warning 1ights warning against
the hazards created by, but not limited to, such features of the construction
as protruding nails, hoists, excavations, elevator hatchways, scaffoldings,
window openings, stairways and falling materials. It shall designate a
resﬁonsihle member of its organization on the work, whose duty shall be

the prevention of accidents. The name and position of the person so
designated shall be reported in writing to the Project Manager, with a

copy to the Contract Administrator and Construction Manager.
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20.6

20.7

Report of Accidents or Damage

The Contractor shall immediately report in writing, giving full details,
to the Project Manager or his representative all serious accidents which
arise out of or in connection with the performance of the work, whether
on or adjacent to the site, In addition, if death or serious injury or
substantial property damage is caused, the accident shalil be reported
immediately by telephone or messenger to the Coustruction Hanager. If
a2 claim is made or suit is filed by anyone against the Contractor or any
subcontractor on account of any accident, the Contractor shall promptly
report the faects in writing to the Construction Hanager with a copy to
the Contract Adwinistrator, giving full details thereof. Loss or damage
to tools owned by Contractor's employees or to construction plant and
T
equipment, machinery, scaffolding, staging towers or forms or other
property owned or rented by the Contractor, its subcontractors or others
shall not be reimbursable under this Contract. However,, the Contractor
shall not be responsible for the loss of or damage td, equipment, materials
and supplies, which are procured to be incorporated into the work or for
consumption in the course thereof, unless such loss or damage results in
whole or in part from the fault or negligence of the Contractor, its

officers, agents or employees,

Work Performed in Compliance with Owner's Safety Manual

All work shall be performed in accordance with Owner's latest Safety
Mznual and local safety rules and regulations. Copies of this manual
are available to the Contractor for reference. The Contractor shall

be respounsible for informing each of its subcontractors of all applicable
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rules and regulations and for their compliance therewith. Ouwner's safety
manuals are supplied as an aid to the Contractor and compliance therewith

will not relieve the Contractor of its obligations under this Contract.

SECTION 21 - PROTECTION OF FLOORS

No work shall be done on any new or existing floors unless due precautions
have been takenm to prevent damage (i.e., mar or deface surface, cutting, and

lubricating oil absorbed by floor, etc.) to the floor.

- SECTION 22 - CUTTING, PATCHING AND FITTING

22,1 Work According to Drawings

The Contractor shall do all cutting, fitting and patching as may be required
O necessary to assure that all components of-the work fit properly, one
with the other, and that work completed or partially completed is Teady

to properly receive or be received by the Contractor's work or the work of
other contractors shown on or reasonably inferable from the drawings or
from the specifications for the completed structure and it shall make good

after them as the Construction Manager may direct.

22,2 Defective Work

Any cost caused by defective or ill-timed work shall be borne by the
Contractor unless it results solely from causes other than the fault

or neglect of the Contractor, its officers, agents, or employees,
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22,3 Alterations of other Contractor's Work

The Contractor shall not endanger any work by cutting, digging or
otherwise, and shall not cut or alter the work of any other contractor

except with the peruission of the Project Manager.

SECTION 23 - ACCESS TO WORK

pProgress, and the Contractor shall provide proper means and facilities for

such access so that they may perform their functions in administering this

Contract.

SECTION 24 ~ INSPECTION AND TESTING OF WORK

24,1 Contractor Responsible for Finished Work

24,2

The Owner shall provide sufficient competent personnel, working under
the supervision of the Construction Manager, for the Inspection of the
work while such work is in progress to ensure that the completed work
will comply in all respects with the standards and requirements set
forth in the Contract Documents, Fotwithstanding such inspection, the
Contractor shall be held responsible for the acceptability of the

finished work,

Testing Under Applicable Laws

If the Contract Documents, applicable laws or ordinances or rules or

regulations of governmental authorities requira any work ta be specially
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24,3

24,4

tested or approved, the Contractor shall give the Construction Manager
timely notice of its readiness for testing or approval. Inspections and
testing, vhere practicable, shall be made at the source of supply. If
any work is covered up contrary to the request of the Construction
Manager, it must, if required by him, be uncovered for exazination and
properly restored by the Countractor and the cost of such uncovering and

restoration shall be at its expense,

Re-examination Ordered

Re-examination of any work may be ordered by the Construction Manager.
If so ordered, the work must be uncovered by the Contractor. If such
work is found to be in accordance with the Contract Documtents, the cost
of re—examination and replacement shall be reimbursable under ARTICLE 5
of the Agreement and the Guaranteed Maximum Cost adjusted accordluoly.
If such work is not in accordance with the Contract Documents, the cost

of such re-examination and replacement shall not be reimbursable hereunder.

Approval in First Instance not Acceptance

Any approval by the Construction Manager of work in the first instance
or after correction shall only be construed to mean that the Owner
accepts such work as being, at that time, consistent with the Contract
Documents as to workmanship, materials and equipment; provided, however,
any such approval is not in any case to be counstrued as an acceptance
by the Owner of such portion of the work as meeting any design or
performance criteria required to be met by the Contractor under the
Contract Documents, nor shall such approval relieve the Contractor of

its responsibilities in this regard.
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24,5

Testing Utilities

To the extent that such of the following items are involved and as may

be directed by the Construction Manager, the Contractor shall test all
Wwater, power and service lines, pumps, valves, switches, motors,
instruments and all other items of machinery and equipment to assure that

each is correctly installed and operable prior to "start-up", check out
a‘.‘___‘__-

sequencing of installed electrical circuitry and check instrument coutrol
—— s

24,6

24,7

circuitry and sequencing to assure proper operation and calibrate
instruments to correct points; check all pipe lines for leaks by means
of hydrostatic testing before "run-in"; clean all pumps, vessels, and
pipe lines and flush with water or other appropriate liquid pPreparatory
to "start-up"; and shall check all electric motors to assure proper

rotation and operation,

Equipment Records upon Request

If required by the Construction Manager, the Contractor shall prepare

equipment servicing and lubricating charts, permanent equipment records,
equipnent tags, receiving reports, motor and instrument cards and other

'
similar documents, as to designated items of systems and equipment. Z /

Qvner Testing Before Acceptance

Upon completion of the foregoing checking and testing work and when

the work covered by this Contract is completed or is ready for "start-up"
and final testing by the Ovmer, the Contractor shall notify the
Construction Manager in writing to that effect, with a copy to the
Contract Administrator. The Owner shall undertake such testing as it

deems necessary to determige whether the work is acceptable and meets
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such design and performance standards as are required to be met gnder

the Contract Documents., If during such testing period defects or
deficiencies appear, the Construction Manager shall notify the Contractor
and it shall promptly correct any such defects of deficiencies necessary
to cause the work and all of its component parts and systems to meet,

to the Construction Manager's satisfaction, the quality and performance

criteria required by the Contract Documents.

SECTION 25 - APPROVAL OF "OR EQUAL" MATERIAL

25.1 Approval in Advance

Where any machine, equipment, material, article or product, etec., is
specified by manufacturer's name together with the phrase “or equal™, fit
is intended to establish a standard of quality, type and characteristics
but not to limit competition. Similar systems, products or materials

of other manufacturers are acceptable, if their use is in the Owner's
interest and they are approved in advance by the froject Manager; howéver,

the particular system, product or material named is considered the standard.

25.2 Where No Advance Approval

The Contractor shall make written requests to the Contract Administrator
for and obtain his written approval of ;he use of equipment and materials
other than those rarticularly specified or indicated on the drawings or in
the specifications, before ordering the same. The Contract Administrator
may reject the use of any such unspecified items which the Owner has not

approved in advance and the Contractor may be required to replace such

items, at its expense, with s ecified items. Subcontractors shall make
P ’ P
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all requests for such approvals through the Contractor. Requests for
approval shall be supported, at the Contractor's expense which may be
reimbursed, by all data and information of every kind, including samples,
as the Contract Administrator may prescribe in considering the requests.,

The furnishing of such data by subcontractors shall be at their expense.

SECTION 26 - EXPEDITING

26.1 Report to Contract Administrator

The Contractor, if requested in writing by the Contract Administrator,

shall be responsible for expediting the delivery of all equipment, materizlsg

and supplies, including Owner~Furnished items, to meet the Contractor's
construction schedule. The Contractor shall submit a written report to
the Contract Administrator, with a copy to the Project Manager and

Construction Manager as to the results of each vendor inquiry once each
week, and submit a composite up-to-date report of all orders once eﬁery

two weeks.

The Contractor shall submit, at such intervals and in such form as the
Contract Administrator may prescribe, reports reflecting the status of

planning, control, execution and other designated aspects of the work.

SECTION 27 -~ CORRECTION OF WORK

27.1 Removal From Premises

The Contractor shall promptly remove from the premises materials or work

condemned by the Construction Manager as failing to conform to the Contract
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Documents, whefher incorporated in the work or not, and the Contractor
shall promptly again perform such portion of the work in accordance with
the Contract Documents and without expense to the Owner and without right
of reimbursement hereunder, and shall bear the expense of making good
without right of reimbursement under this Contract, all work of other
contractors destroyed or damaged by such removal or replacement. If the
Contractor does not remove such materials and condemned work within a
reasonable time as fixed in written notice by the Construction Manager,
the Owner may remove them or have then removed and may store them at the
expense of the Contractor. If the Contractor does not pay the expenses
of such removal and storage within 10 days time thereafter, the Qwner
may, upon 10 days written notice by the Construction Manager, sell such
materials and condemned work at auction or at private sale. The costs,
if any, over and above the net proceeds from the sale shall be deducted
from the balance due on the Contract. If the Contract Administrator
deems it to be inexpedient to correct defective or damaged work, not
performed in accordance with the Contract Documents, the Contract
Administrator shall make a proportionate reduction in the Guarantead

Maximum Cost and equitable reduction in the Fixed Fee,

27.2 Final Acceptance as to Rights of Parties

Final acceptance of the work shall be decisive and conclusive concerning
the rights of the parties on the matter covered thereby, except as regards
latent defects, fraud, or such gross mistakes as may amount to fraud, or as
regards the Owner's rights under any warranty or guarantee that may survive

the Contract,



SECTION 28 — DEFECTIVE OR DAMAGED WORK

28.1 Failure to Correct

If the Contractor fails to correct any deficient, defective or damaged

work or neglects or fails to promptly begin and diligently and continuously

prosecute the work properly or fails to perform any provision of the Contract

Documents, the Owner, after three days written notice by Construction Yanager
to the Contractor, may, without prejudice to any other right or remedy the
Owner may have, make good such defects, deficiencies or damaged work by

doing the work itself or contracting with others for the work, or otherwise.
The cost of such work shall be borne by the Contractor and may be deducted
from payments Ehgg_gg_;hggggfggf;gqé_qg.phe_ggntractor's Fixed Fee or

as reimbursements.

28.2 Right to Stop the Work

The Construction Manager is authorized to stop portions of the work
whenever the Construction Manager deems such stoppage necessary to ensure

the proper execution of the Contract.

SECTION 29 - MAJOR SUSPENSION OF WORK

The Project Manager or his designated representative may, for the convenience
of the Owner, at any time suspend major portions of the work by giving at
least seven days written notice to the Contractor stating that the notice ig
given under this Section and the period of time during which the work is to be
suspended. The work shall he resumed by the Contractor within 10 days after

the date fixed in a written notice to do so by the Contract Administrator to
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the Contractor. The Contract Administrator snall make an equitable adjustment

of the counstruction schedule for completion of the work because of suspension

under this Section, if in his judgment such is warranted by the attendant

circunstances as well as an equitable adjustment in the Guaranteed Maximum

Cost

and Fixed Fee,

SECTION 30 - OWNER'S RIGHT TO TERMINATE CONTRACT FOR DEFAULT

30.1

30.2
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Termination if Bankrupt

If the Contractor is adjudged a bankrupt, or if it makes a general
assignment for the benefit of its creditors, or if a receiver is
appointed on account of the Contractor's insolvency or 1if an assignment
is made of any money due or to become due under the Contract, then the
Owner may, without prejudice to any other right or remedy of the Owner,

4

immediately terminate this Contract.

Fails to Prosecute the Work—Payment to Subcontractors = Violates the Laws

If the Contractor refuses or fails, except in cases for which an extension
of time for completion is provided, to prosecute the work in accordance
with the work schedule approved by the Project Manager or to supply enough
properly skilled workmen or proper materials for the proapt and continuocus
performance of the work, or if the Contractor fails to make prompt paymant
to subcountractors, or for materials or labor, or disregards applicable laws,
rules or ordinances or the instructions of the Project Manager or otherwise
is in violation of any provision of the Contract, the Project Manager may,
without prejudice to any other right or remnedy of the Owner and after
giving the Contractor seven davs written notice, terminate the Contractor's

right to proceed with the work,




?
3!

30.3 Ovner Takes Possession

In the event of any such termination, the Owner may take possession of the

premises and of machinery, equipment, materials, tools and supplies including

—‘—._"—‘—r_. e —— -
construc;ion plant . and_gqngggggt, thereon and finish the work by wvhatever”
ree—

methad it may deem expedient. The Contractor shall not be entitled to

receive any further payment until the work 1is completed. If the total
cost to the Owner to complete the wnrk?plus reimbursement and Fixed Fee
payments made to the Contractor%éé%éi)fo termination of the Contractor's
work exceed the Guaranteed Maximum Cost, such excess shall be paid to

the Owner by the Contractor,

30.4 Owner Entitled to Damages

The Qwner shall also be entitled to damages resulting from the breach of
the Contract, including those incurred through delays occagioned by the
Contractor's default., These may be adjusted against any payments whlcn
may be due to the Contractor, Should such damages exceed the pa&ments
found to be due the Contractor, such excess shall be paid to the Owner
by the Contractor. The expense incurred by the Owner in completing the

work and damages incurred through the Contractor's default shall he

certified by the Contract Administrator to the Contractor,

SECTION 31 — OWNER'S RIGHT TO TERMINATE AND ASSIGNMENT OF TITLE

31.1 Beyond Contractor's Control

If the Contractor is delayed in the progress of the work by strikes,

lockouts, fire, unusuval delays in transportation, unavoidable casualties
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31.2

31.3

3

Or any cause beyond the Contractor's contrel for an aggregate period of

more than 30 days, then the Owner may terminate this Contract upon
written notice by the Project Manager to the Contractor, stating the
effective date of such termination and that the notice isg given under

Section 31.2 of the General Conditions.

Termination for Conveniences

The Owner, acting through the Project Manager, shall have the Tight
to terminate this Contract for its convenience at any time during the
progress of the work by giving the Contractor written notice, stating
the effective date of such termination and that the notice is given

under this Section.

Assignment of Title

In the event of a termination of this Contract under thig Section, the
Contractor shall stop work under this Contract on the date specified in
the notice, place no further orders or subcontracts and, if so required
by the Contract Administrator, terminate all orders and subcontracts to
the extent that they relate to the work, and subject to such conditions,
concerning settlement and otherwise, as the Project Manager may prescribe,
or shall assign to the Owner, as required by the Contract Administrator
all of the right, title and interest of the Contractor under any or all
of such orders and subcontracts; and, as to all orders and subcontracts
which are thus terminated or assigned, the Owner shall have the right, in
its discretion, to settle or pay direct to those entitled any or all

claims arising out of the termination of such orders and subcontracts,
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The Contractor shall, as the Project Manager may direct, transfer title,
to the extent title has not already been so trausferred, to the Owner and
deliver to the Owner (1) the fabricated or unfabricated parts, work in
process, completed work, as well as equipment, materials and supplies
made a part thereof, or acquired in respect ﬁf the performance of the
work terminated by the notice, (ii) the comple;ed or partially completed
plans, drawings, information and other property which, if the Contract had
been completed, would be required éﬁ be furnished to the Owner. The
Contractor shall take such action as rmay be necessary, or as the Contract
Admlnistrator may require, for the protection and preservation of the
property related to this Contract in vhich the Owner has or may acquira

an interest,

SECTION 32 - CONTRACTOR'S RIGHT TO STOP WORK OR TERMINATE CONTRACT

Should the work be stopped by any govermmental authority for a period of

90 days or more through no fault of the Contractor, or should the work be
stopped through act or neglect of Osmer for a pevriod of 30 days or more,

or should Owner fail to pay the Contractor any‘substantiai sum of money

within 30 days after it is due, then the Contractor, following ten days

written notice to the Project Manager with a copy to the Contract Administrator,
may stop work or terminate the Agreement and recover from Owner payment for

211 work executed and any additional costs incurred by termination of the
Agreement and a reasonable proportion of the Fixed Fee and incentive

compensation if any,
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SECTION 33 - REMOVAL OF EQUIPMENT

If this Contract is terminated before completion for any cause whatever, the
Contractor, if notified to do so by the Project Manager, shall promptly
remove any part or all of its equipment, tools, materials and supplies from
the premises of the Owner, failing which the Ovner shall have the right to
remove such equipment, tools, materials and supplies at the expense of the

Contractor.

SECTION 34 — PAYMENTS WITHHELD

34.1 Protection of Loss

The Owner may withhold payment, or nullify on the basis of subsequently

discovered evidence the whole or part of any certificate theretofore:

issued, to such extent as may be necessary in the opinion of the Contract

Administrator to protect the Owner from loss on account of:
34.1.1 Defective or damaged work not remedied by the Contractor.

34.1.2 Claims or liens filed or reasonable evidence indicating the

probable filing of claims or liens.

34,1.3 Failure of the Contractor to make payments properly to

subcontractors or for materials or labor.

34.1,4 Damage to another coutractor, the Ovmer, one of its officers,

agents or employees or the public.
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34.2 Bond Provided by Contractor

When such grounds are removed or the Contractor provides a surety
bond satisfactory to the Contract Administrator which will protect
the Owner from loss, payment shall be made for amounts withheld
because of such enumerated grounds. No moneys shall be withheld
because of grounds enumerated in 34.1.2 or 34.1.3 above, if the

Contractor has furnished a payment bond.

SECTION 35 - INSURANCE

35.1 Contractor Coverage Required

The Contractor shall provide and maintain policies with companies and
in a form satisfactory to the Contract Administrator, insurance of the

type and with limits as indicated below:

35.1.1 Worker's Compensation and Occupational Diseasges according to

Montana statutory limits.
35.1.2 Employer's Liability in the amount of $500,000.

35.1.3 Comprehensive General Liability - Single limit.per occurrence
for combined bodily injury and property damage liability.
$10,000,000 per occurrence
$10,000,000 per aggregate
Comprehensive General Liability includes:
1} Operations
2) Elevators

3) Independent contractors
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35.1.4

(W4221)

4)

6)

7)

8)

Contractual liability covering liability assumed under
the indemnification Provision contained in SECTION 45 .
of the General Conditions and deleting any third party
beneficiary exclusion,

Broad form property damage liability insurance
including coverage for liability arising from
explosion, collapse and underground daﬁage.

Personal injury coverages, iacluding caverage for
liability arising from false arrest, malicious
prosecution, willful detention, 1libel, slander,
defamatioun of character, invasion of privacy and
wrongful egress or entry.

Employees of Owner and répresentatives of the Owner
are included as insureds but only as respeéts negligent
acts or omissions of Contractor.

Coverage for products anﬁ completed opérations for an
additional period equal to the total length of the

construction project.

Comprehensive Automobile Liability Insurance covering the use

of all owmed, non~owned, or hired automobiles with limits of

liability of not less than:

1) Bodily injury including death resulting therefrom:

$500,000 per person

$1,000,000 per occurrence

2) Property Damage $1,000,000 per occurrence.
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35.1.5

35.1.6

35.1.7

35.1.8

Contractor Equipment Floater covering the Contractor's owned ,
non=-owned andvrented equipment, (exclusive of cars and pickup
trucks and small tools) with limits of liability of:

(See 5.1.6 of Agreement as to premiums)

1) $300,000 as respects any piece of equipment.

2) $1,000,000 as respects any oné loss, disaster or casualty

involving more than one piece of equipment.

Copies of all insurance policies provided above or certifi-
cation thereof satisfactory to the Contract Administrator
shall be furnished to the Contract Administrator forthwith.
Each such policy or certificate shall contain a provision

that it is not subject to change or cancellation until 60 days’'
prior written notice shall have been given to the Contract

Administrator by the insurer.

The provisions of this Section are not intended to, and
shall not, relieve or excuse Contractor from any of its
other obligations under this Contract, including its obligation
to hold Owner harmless in the manner and to the extent provided

in SECTION 45 of the General Conditions.

The Contractor shall be responsible for assuring that all
subcontractors carry appropriate insurance, and, if requested

by Ouwner, performance and payment bonds,

35,2 Linits on Contractor-Furnished TInsurance

Owner has elected to be responsible for and bear all losses in excess

of Contractor-Furnished insurance set forth in Sectioas 35.1 - 35,1.8,
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above,

in an amount equal to the full replacement value of the existing

mill and other improvements, including the work itself. Accordingly,

Contractor shall not be responsible or liable for any losses, damage

OT expenses not covered by Contractor-Furnished insurance.

35.3 Builder's Risk Insurance

35.3.1

35.3.2

(W4221)

The Owner shall, at no cost to Contractor, purchase and
maintain Builder's "All Risk" Insurance covering the work
itself and materials, equipment and supplies on hand, in
transit or stored off-site, including materials, equipment

and supplies furnishgd by Owner and damage to the existing
mill and other on-site improvements. Such insurance shall

be in a form acceptable to Owner and Contractor but shall
provide coverage, at least, as broad as provided under A.L.S.
1967 Builder's Risk form. Owner, Contractor and subcontractors
shall be named insureds and such insurance shall contain a
walver of subrogation as to all named insureds. The Owner

may select such deductibles asg are acceptable to Owner but such
deductibles shall be for Owner's account and not charged to

Contractor.

Owner may elezt not to purchase the insurance called for under
Section 35,3.1 above and self insure the risks which would have
been covered under such insurance. If Owner elects not to
purchase such insurance, Owner shall be responsible for, bear
all loss and indemnify Contractor and subcontractors from all
loss which would have been covered under the insurance called

for under Section 35.3.1.
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SECTION 36 - BOND

The Contractor shall furnish a surety bond through its broker in an amount
equal to the Guaranteed Maximum Cost and in such form as the Contract
Administrator may prescribe covering the faithful pPexformance of the Contract

and the payment of all the obligations arising thereunder.

The Owner shall pay the premium for the bond,

SECTION 37 - ASSIGNMENT

Neither party to this Contract shall assign this Contract without the prior
written consent of the other, nor shall the Contractor sublet it és a whole

or assign any money due or to become due to it hereunder without the prior

written consent of the Contract Administrator,

SECTION 38 - OTHER CONTRACTORS

38.1 Owner May Provide Other Contracts

If during the progress of the work, the Ovmer, in its sole discretion,
finds it necessary or expedient for the Owner to furniSh and erect,
Or cause to be furnished and erected by third parties, other than

t

Referral Subcontractors, any additional facilities, machines 0T equipment.

i
not covered by the Contract Documents, then the Contractor shall afford i

the Owner or such third parties every reasonable means and facility for

$0 doing, working jointly if desired by the Contract Administrator. The
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38.2

cause the least hindrance 04 delay to any party. Such furnishing and
erection shall not be construed as acceptance by the Owner of any part

of the work covered by this Contract, or as in any way entitling the
Contractor to an extension of time for completion nor to an increase in
the Guaranteed Yaximum Cost or in the Fixed Fee, so long as no substantial
interference or delay in 1tslexecut10n is caused thereby and so long as

there is no demonstrable increase in the scope of the work,

Fixed Fee or Guaranteed Maximum Cost not Affected

of the work, other related work or any work whatsoever at the site or
adjacent thereto, then the Contractor shall afford them every reasonable
opportunity for so doing, working jointly if desired by the Contract
Administrator. Such work shall be performed with the maximum amount

of cooperation and with the least possible hindrance or delay to either
party, and such arrangements shall not be construed as acceptance by

the Owner of any part or portion of the work covered by this Contract.

thereby; to an increase in the Fixed Fee so long as there is no
demonstrable increase in the scope of the WOrk; or to an increase in the
Guaranteed Maximunm Cost, so long as there is no demoustrable increasge

in the cost of the work.
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38.3

38.4

Responsibility of Contractor to other Contractors

If any part of the work depends for pfﬁper executlon or results upon the
work of any other contractor, the Contractor shall inspect and promptly
report to the Construction Yanager any defects in such work of the other
contractor that render it unsuitable for such pProper execution of the
Contractor’s work. Its failure so to inspect and report Shall

constitute an acceptance of the other contractor's work as fit and proper
for the reception of the Contractor's work, except as to latent defects-
not susceptible to identification upon thorough inspection and defects
which may develop in the otﬁer contractor’'s work after the execution

of the Contractor's work,

Work Already in Place

To assure the proper execution of itg subsequent work, the Contractor
shall measure work already in place and shall at once report to the
Construction Manager any discrepancy between the work already in place

and the drawings.

SECTION 39 - DAMAGE TO OTHER CONTRACTORS

proximity to the Owner's premises, the Contractor shall, upon written request

by the Contract Administrator, pPromptly attempt to settle with such other

contractor by agreement all being subject to the Project Manager's approval,

but the cost of settlement shall not be reimubrsable under this Contract if

the damage resulted in whole or in part from the fault or negligence of the
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Contractor, its officers, agents or employees. The settlement shall be at

the expense of the Contractor, and it shall continue to pursue in good faith
the goal of prompt settlement as long as such other contractor is willing to
continue in good faith to do so. If such other contractor sues the Owner or
one of its officers, agents or employees on account of any damage alleged to
have been so sustained, the Owner or such officer, agents or employee shall
notify the Contractor, which shall defend such proceedings and, if any
judgment against the Owner or such officer, agent or employee arises
therefrom, the Contractor shall pay or satisfy it and pay all costs incurred
by the Owner or such officer, agent or employee. If such judgment is based in
whole or in part upon the fault or negligence of the Contractor, its officers,
agents or employees, expenditures to satisfy the same and pay such costs shall

not be reimbursable to the Contractor.

SECTION 40 — SUBCONTRACTS

40.1 Contractor Accepts Full Responsibility

The Contractor agrees that it is as fully responsible to the Owner
for the acts and omissions of its subcontractors and of persons either
~directly or indirectly employed by them as it is for the acts and

onissions of persouns directly employed by it.

40.2 Prior Approval of Subcontractors

Prior to going out for bids for subcontracts, the Countractor shall
furnish to the Contract Administrator the names of proposed bidders. The

Contract Administrator will promptly advise Contractor whether or not he
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has reasonable objection to any proposed bidder. Failure of the Contract
Administrator to reply promptly shall constitute notice of no reasonable

objection.

40.3 Not Required to Subcontract

The Contractor shall not contract with any proposed subcontractor to whom
the Contract Administrator has made reasonable objection under the provisions
of Section 40.2. The Contractor shall not be required to contract with any

subcontractor to whom he has a reasonable objection,

40.4 Approval of Subcontractor

If the Contract Administrator rejects in writing any subcontractor proposed
by Contractor, the Guaranteed Maximum Cost shall be adjusted for any

additional costs which Contractor can show was occasioned by such rejection
unless it can be shown that the rejected proposed subcontractor was grossly

irresponsible,

40.5 Referral Subcontractors

Nothing in this section or SECTION 41 shall be construed to inclﬁde

Referral Subcontractors.

SECTION 41 ~ RELATION OF CONTRACTOR TO SUBCONTRACTORS

41,1 Subcontractor Bound by Contract Documents

The Contractor agrees to bind each subcontractor engaged by him and
each subcontractor shall agree to be bound, by the terms of the
Contract Documents insofar as such terms are applicable to the

subcontractors work.

(W4221) 44



SN

£

41.2

41.3

Nothing contained in the Contract Documents shall create any contractual
relationship between any subcontractor and the Owner, or any obligation
on the part of the Owner to pay or see to the payment of any sums to

any subcontractor.

Subcontractor Must Agree With Contractor

Without limiting the generality of the foregoing, each subcontractor.
shall agree with the Contractor to be boudd to the Contractor by the
terms of the Contract Documeﬁts and to assume toward it all the
obligations and responsibilities that thé Contractor assumes toward
the Owner, including obligations as to the performance and quality

of the work to be performed and the time of such performance.

Protection of Owner

All subcontracts entered into by Contractor shall fully protect the

rights and obligations of the Owner.

'.SECTION 42 — USE AND OCCUPANCY BY OWNER

42.1

Ovmer Possession Before Completion

Before the Contract completion date: the Owvner, upon written notice
by the Project Manager, shall have the right to occupy and use aay
completed or partially completed portions of the work, notwithstanding
that the time for completing the entire work or such portions may not
have expired. However, such use aud occupancy shall_not be deemed an
acceptance of any work not completed in accordance with the Contract

Pocuments.
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SECTION 43 ~ RUBRISH AND CLEANING UP

The Contractor and its subcontractors éhall at all times keep the premiées
free from accumulation of waste materials or rubbish resulting from any
cause vhatsoever. Good housekeeping'shal£ be maintained at all times an&
all materials and equipment shall be maintained in a neat and orderly manner,
At the completion of the work, the Contractor shall remove from the site all
of its construction plant and equipment, temporary buildings, scaffoldings,
fences, waste material and.rubbish, shall £ill to original grade, unless

otherwise specified, all excavations made for its convenilence in the course

of the work and shall leave the entire site in good order and proper condition.

SECTION 44 ~ DAMAGES

Should either party to the Contract suffer damages not otherwise providad
for in this Contract because of any wrongful act or neglect of the other
party or its officers, agents or employees, claim shall be made in writing
by the aggrieved party against the offending party within a reasonable time
after the first observance of such damage and not later than the final
payment, except as expressly stipulated otherwise in the case of deficient

or defective design, workmanship or materials,

SECTION 45 -~ INDEMNITY

The Contractor agrees to indemnify and hold harmless the Ouner, and Engineer
and their officers, agents and employees from and against all suits, actions,
loss, liability, expenses, attorney's fees, claims or demands arising from an

injury to or death of any person, or because of damage to or destruction of
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property of any person, firm or entity including any'prOPerty of Owner, insofar

as same shall arise out of or relate to the performance of the work under thig
Contract, except vhen actually caused by the sole active negligence of the Owvmer,
the Engineer or any of their respective officers, agents or employees. Contractor
shall not be required to indemnify the Owner or Engineer for any suit, action,
loss, liability, claim or demand resulting from the risks insured or borne by
Owner in accordance with Sections 35.2 and 35.3 of the General Conditions or

wnich would be outside of and otherwise bayond the coverages of Contractor

provided insurance in Section 35.1.

" SECTION 46 — GENERAL CONDITIONS

46,1 Warranty Period

Unless provided otherwise in the Contract Documents-the Contractor
warrants all work furnished by him for a period of one year from the

date shown on executed Acceptance Forms, Such Acceptance Forms shall be
in a form as set forth in Volume I, Section 3, which is hereby made a part
of the Contract Documents. Provided, however, if Owner takes possession
of or operates any completed or partlally completed portion of the work
prior to the date shown on an executed Acceptance Form,.tﬁe warranty
provided herein shall be for a period of one year from the date Owmer
takes possession of or operates such completed or partially completed

portions ¢of the work.

Where a greater warranty period is granted by the manufacturer of
equipment or material supplied by Contractor, that warranty period will

prevail,
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46,2

46,3

46,4

Warrantz

Said warranty provided herein shall be against any defective workmanship,
equipment or materials and damage to any other portion of the work or to
property nearby or adjacent to the work, regardless of owmership, resulting
from Contractor's negligent action. All defective workmanship, equipment,
or materials shall be replaced by the Contractor and it shall assume all
expense of such replacement., Any resulting damage to any other portion of
the work, or to property nearby or adjacent to the work, regardless of
ownership, shall be repaired or replaced by the Contractor and it shall
assume all expense of such replacement. All guarantees and warranties on
equipment or materials shall be obtained by the Contractor in the Owner's
name and evidence thereof shall be promptly delivered to the Contract

Administrator,.

Contractor shall be responsible for all imjuries to persons resulting from

defective workmanship or resulting from Contractor megligence.

Warranties Limited to Manufacturers and Suppliers

The Contractor's warranties against defects or deficiencies in equipment

or materials furnished by other manufacturers or suppliers, under such
manufacturers' or suppliers’ own warranties, either expressed or implied,
shall be limited to the warranties given by the respective manufacturer

or supplier of each item of equipment or materials and the Contractor shall
not be obligated to correct any defects and deficiencies in such equiprent
or materials or to bear the cost thereof to a greater extent than the
manufacturer or supplier of such equipment or materials is obligated under
its warranties. However, if there is a reasonable indication that such

defect or deficiency is due to faulty installation or to defects or
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46.5

deficiencies in other parts of the work, then the Contractor shall be
obligated to correct such defects or deficiencies and bear the cost
thereof. If there is a dispute between the Contractor and any
subcontractor or between the Contractor and any manufacturer or supplier
or between any or all of them as to whether a defect or deficiency in the
work is due to the equipment or materialsg or‘its installation or work
performed by either the Contractor or his subcontractors, the Contractor
shall correct, repair or replace the work at its expense without regard to
and without waiting for the ultimate resolution of such claims and

disputes,

Contingent Upon Use

All warranties contained in this section shall be contingent upon normal
operations, maintenance and use of the respective items of equipment and
materials in accordance with the manufacturer's or supplier's recommendations

using raw materials as specified.

Reimbursable to Contractor Under Certain Conditions

The Contractor's costs and expenses in making good any warraaty set forth
in meeting any of its obligations under this section shall, however, be
reimbursable by the Owner to the Contractor, if the Contractor proves to
the satisfaction of the Contract Administrator that the defect in worlkman-
ship, equipment or materials in no way results in whole or in part from
failure on the part of the Contractor to prosecute all aspects of the work,
including without limitation the selection and assignment of qualified

personnel throughout, as well as the performance of purchasing, managerial
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and supervisory services, and engineering and technical functions, with
the skill requisite -to a project of this complexity and importance and
also shows that the defect in no way in whole or in part results from
fault or neglect of any kind whatsoever on the part of the Contractor,

its officers, agents or employees.

SECTION 47 - DISPUTES

47.1 Governing Law

These Contract Documents shall be construed and enforced according to

the laws of the State of Montana.

47.2 Arbitration
47.2.1 In the event there shall be a dispute between the parties

arising out of or relating to this Contract or any part or
parts thereof or concerning an alleged breach thereof, or an
alleged wrongful cancellation of the same, then such dispute
shall initially be submitted to and decided by arbitration.
The decision of said arbitrators shall be final and binding
on the parties unless such decision is appealed in accordance
with Section 47.3 below. WNotice of demand for arbitration
shall be filed in writing with the other party and with the
American Arbitration Association within a reasonable time after
the claim, dispute or other matter in question has arisen, and
in no event shall it be made after the date when institution
of legal or equitable proceedings based on such claims, disputes

or other matter in question would be barred by the applicable
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statute of limitations.. Arbitration shall take place in the
City of Hissoula, Montana at such time and place as may be
designated by the arbitrators. The arbitration shall be
conducted in accordance with the Comstruction Industry
Arbitration Rules of the American Arbitration Association.
The parties agree that judgment may be entered upon the award
rendered by the arbitrators in any court having jurisdiction
thereof. This section shall survive the termination or

completion of the Contract.

47.2,2 Notwithstanding the right under Section 47.3 to appeal the
arbitration Award, the Award rendered by the arbitrators shall be paid
within thirty (30) calendar days after the date of Awarzd by the party
agalnst whom the Award is assessed. Accordingly, the prevailing party
under arbitration shall be entitled to payment of the Award even though

such party appeals the Award.

~ 47.3 Appeal of Arbitration

Either party may appeal the decision rendered by the arbitrators under
Section 47.2.1 provided that the party so appealing (the "appellant™)
within thirty (30) calendar days after the date of the Award rendered

by the arbitrators shall take the following actions:

47.3,1 If applicable, appellant shall make payment as called for under

Section 47.2.2 above.
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47.3.2 Appellant shall pay all Administrative Fees, Expenses and
Arbitrators' fees assessed against appellant as a result of

the arbitration.

47.3.3 Appellant shall file an appropriate action in a court having

jurisdiction of the matter.

47.3.4 Appellant shall notify the other pérty in writing of the

appeal by certified or registered mail.

47.3.5 Failure to take any action as required above shall result in
the decision of the arbitrators becoming final and binding

on the parties.

47.4 Trial on Appeal

47.4.1 The trial on appeal shall be a trial de novo and the applicable
court rules, rules of discovery and rules of evidence shall
apply. Provided, however, it is agreed aud stipulated by

- the parties that anv Findings of Fact, the Award and othef
matters decided by the Arbitrators may be received Ey the
Court and counsidered as other evidence; however, the submissicn
of the Arbitrator's Award shall not be an admission of either
party as to its validity. The court shall give such weight to
the Award as it may deen appropriate in accordance with

applicable law.

47.4.,2 The Court may grant any remedy or relief which it deems appropriate

aud in accordance with the applicable rules of law.
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47.4.3 Should the decision of the Court result in a repayment of
all or a part of the monies paid pursuant to Section 47.2.2
above, such repayment shall be made with interest at six

percent (6%) from date of payment to date of repayment.

47.5 Appeal of Court Decision

The judgement or decision of the trial Court under Section 47.4 may

be appealed only as and to the extent provided by law.

SECTION 48 — SUCCESSORS AND ASSIGNS

The Ccntract Documents shall be binding upon the heirs, executors,
administrators, successors and assigns of Champion International Corporation,
Hoffman Construction Company, Sam P, Wallace Company, Inc. and Hoffman-Wallace,
a Joint Venture, including without limitation those arising from merger,

consolidation, sale of assets or otherwise.

SECTION 49 — NOTICES

Written notices shall be considered as served when delivered in person or sent
by registered or certified mail in accordance with the Contract Documents to
the individual, firm or corporation at the address indicated below. It shall
be the duty of each party to inform the other party to the Contract of any
change in its business address until completion of the Contract. The
Contractor's and the Owner's address to be used, unless otherwise specified in
writing, is Hoerner Waldorf Division, Champion International Corporation,
Drawer D, Missoula, Montana 59801, to the attention of the Contract

Administrator. Copies of notices to. the Contractor shall be addressed to
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Hoffman-Wallace, A Joint Venture, Georgia-Pacific Building, Suite 2400,
Portland, Oregon 97204, to the attention of Mr. C. W. Drinkward. The Owner
and the Contractor may, in writing, designate additional persons to whom such

notices shall be directed.

SECTION 50 ~ GOVERNING LAW

The law of Montana shall govern this Contract.

SECTION 51 — TITLE TO WORK

The title to all work completed and all work in the course of construction
including all materials, permanent plant equipment and supplies shall vest

in the Owmer when placed on site or otherwise accepted by the Owmer.

SECTION 52 -~ TERMINATION

Jnless otherwise provided, all Contract Documents shall terminate upon final

acceptance of the work and all adjustments have been agreed upon.

SECTION 53 ~ CAPTIONS AND HEADINGS

Captions and headings throughout this Contract are for convenience and reference
only and the words contained therein shall in no way be held or deemed to
define, limit, describe, explain or modify the construction or meaning of

aay provision of this agreement.
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AFFIDAVIT

STATE OF MONTANA )
' : ss,
County of Missoula }

LARRY WEEKS being First duly sworn, states:

I am presently serving as Missoula Mf]1 Technical Director for the
Hoerner-Waldorf unit of Champion Internatjonal, and have served in this
position for 10 years. As such, I am responsible for some of the operation )
and control df the pollution-control systems at Hoerner-Waldorf, and
particularly for the liquid effluent treatment and disposal systems.

I am personai]y familiar with the events oﬁ January 17-and 18, 1979}-
when there was a spillage of effluent into the Clark Fork River from
rapid infiltration Basin B at Hoerner-Waldorf. The purpose of this

. 'statement is to give the‘facts with respect to that spillage.

<.

BAS N D was Tirst put 1000 W3S in 19/ For ragid intattration nitrnNaes.
"It is a large, flat gravel area about 1600 feet long, 400 feet wide, and
6-8 feet deep, containing about 15 acres. It hoﬁds approximately 41 million
gallons of effluent at oné filling, and 1s.surrounded by a dirt d%ke about
twice as high as the depth of water it holds in one filling. It has been_
used about 212 times prior to the date of the spillage, and has never
failed to function in any respect before.

There are 11 such basins in the Hoerner-Waldorf system, and they
are all uéed similarly, by means of rotation from one basin to another.
By this means, the color in the water effluent is reduced and what drains

into the Clark Fork River eventually adds a very small énd‘iegdf1y.permissib1e

amount.of color to the river water. The authorities of the State Department
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of Environmental Scicnce have examined this system, ha&e approved it

.1n principle, and monitor it regularly for proper function. The entire
system has never failed in any respect before, out of .about 1384 basin
fillings altogether. I estimate that the total volume of the spillage
here involved is 6.5 million éa]]ons, compared to a total of 4800 million
gallons for just one year, so that the proportion of failure would be

a minimal 0.13% figured on a yearly basis only.

The failure of the dike around Basin B was entirely due to the un-
precendented severely cold weather experienced during the three weeks
immediately preceding tﬁe fai]ure, and I shall endeavor to explain how
this occurred. Prijor to the last filling of Basin B, a large depth of
ice, about three to four feet, formed a high bottom in the basin. This
had never occurred before. Consequently, when the effluent water was
turned into Basin B ih the normal quantity as it had upon all previous

nnnnnnnnn +Fra wpTov Tovatl wiag

Ehn AT g
..................... v

where it began to overflow the top of the dike around Basin B. As the
water overflowed, it cut a gash in the dike, Creating.an increasing leak
at that one point, so that eventually the water drained from the basin,

leaving the ice cake in the bottom.

The spillage was discovered late in the afternoon of January 17, 1979.

The water had by that time mostly drained away. The temperature was on
5 that day at an average of eight degrees above zero; or 24 degrees bélow
free;ing.‘ The snow waslso deep no machine could reach_the area to close
the leak in the dike until the next day, when this was commenced.

I have obtained the official and correct temperature records for
ﬁhé periéd between December 28, 1978 and January 18, 1979. Without de-

tailing all the figures for each day, it is sufficient to state that
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the average temperétu;e for the entire pefiod, daytime and nighttime,

was zero degrees. This is totally unprecedented in its severify. For

the game period the year earlier, the average was 22 degrees above zero,
and for the year prior to that, 18 degrees above zero. :whiTe the earlier
averages are still below freeéing, our experience has been that the water
retains sufficient temperature that not more than a few inches of ice |
evér forms, and it has presented no problem whatever in any previous winter
season.

The degree of color that was spilled into the river was really not
very gréat. Our permit limits Hoerner-Waldorf to a discharge of water
not more than five standard color units above the water color upstream
'from the entrance of Hoerner-Waldorf water. The measuring point for our
~color 1imit below the plant is at Six Mile. Tﬁe Timit is that the color
~at Six Mi}e shall not be more than five units above the color measurement

*qq
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o Gnc danaary 10, we measured theo colc s both xbeove
- and below tﬁe mill, and have reported_these measurements to the State.
On only one out of four occasions on January 18 and 19 was a measurement
" of color found below the spill that was in excess of the permit Timit,
and this was at 10:35 a.m. on January 18, where the extent of the excess
above the permit 1imit was 1.8 color units. By 3:15 p.m. the difference
in co]or.had receded to 4.1 units (below the permit level of five units)

and it never again exceeded the limit. Therefore it is my opinion that
the color quantity was very slight in its.overall effect on fhe river,
and since it was all under the surface ice on the river, it was observed
by no one, so far as I know. Also, I should state that the excess of .
1.8 unjté, or, for that matter, even of the entire 6.8 difference, would
bé so slight that to the naked eye, in water g]&sses side by side, a

normal person would not be able to detect-a color difference of either

of those quantities.



As to whether the spillage contained chemical toxicity sufficient
to harm either the plant or organism environment, I have analyzed this

problem and make this statement of the facts. The effluent had already

passed through both our first and second stages of treatment and detoxification.

In substance, my opinion is that from this point on ih the total processes,
the Timitation on color is harder for us to meet than the limitation on
toxicity, and based on previous measurements and findings, our very slight
excess in the color Timit would not have prodﬁced any violation whatever
of the toxiéity limit if allowed to discharge. Color in the water is
not toxic at all--the Timitation on_co]ér is purely an aesthetic one.
The limit of toxicity which I have referred to is that established by
the State, and it has a 50 fo one safety factof incorporated into it.
In other words we are limited to a toxicity quantity that is 50 times
less than the amount be]ieVed to be actually toxic to the environment.
For tnese reasons I bDelieve it is perfeciiy ciear thatl the spitlage did
not cause any toxic conséquences to the river, while the c01Qr consequence
was very transitory, and quickly disappearedﬂ In the above statements,
I have in mind that our permit pfevents ény discharge at é]] when the
river flows at Tow winter.1evels, but I am saying that even at those
Tow Tevels, the consequences are as I have §tated;

A1l of the above occurred without the expenditure of any State funds
for either discovery or correction. This was vo]untéri]y reported by
me to the State, first by telephone on January 18, 1979, and later by
letter on January 22. The correction was a]mosf completed before any
representative of the State inspected the site, and no additional correction

or requirement has been made, up to this date.
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DATED this (> day of _ j///gﬁig/ , 1979,

i;lzh g Lj@@ép
LARRY 6/ "

-EKS

SUBSCRIBED AND SHORN TO BEFORE ME this _2¢, day of

NOTARY PUBLIC for the State of Montana
Residing al Misscula, Montana
~ecicsion Evpiies January 1, 1682

é)/,//u,[/ , 1979.

_ ' ;
Y, '/JLU,ZL//C/J LA 1A

NOTARY PUBLTC FOR THE STATE OF MONTANA
Residing at Missoula, Montana
My commission expires:
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AGREEMENT MODIFICATION

THIS MODIFICATION, made this 12th day of May 1980, by
and between Champion International Corporation ("Owner")
and Hoffman-Wallace, a Joint Venture ("Contractor”).

RECITALS:

A. Under date of June 30, 1978, Owner and Contractor
entered into an agreement in connection with the development
of Owner's project entitled Hoerner Waldorf Division,
Champion International Corporation, Missoula, Montana;

Phase II Expansion. V4

B. Under the agreement of June 30, 1978, the Contractor
is paid certain reimbursable costs and a fixed fee, all
with a Guaranteed Maximum Cost, Plus incentive compensation
and other additions as set forth therein. Said agreement
together with all modifications, amendments, change orders,
and other documents which have been executed by the parties
hereto and relate to said agreement, are collectively re-
ferred to in this Modification as the Contract docuvmants.

C. The parties desire to modify the Contract documents
as set forth herein.

NOW, THEREFORE, in consideration of the mutual promises
and covenants between the parties, the parties agree as
follows:

1. The Guaranteed Maximum Cost (GMC) is hereby established
at $56,875,000. ‘

2. The Contractor's Fixed Fee is hereby established at
$2,336,435, Said fixed fee is included in the GMC set
forth in Paragraph 1 above.

3. The GMC does not include any costs or fee for performing
the following work:

(a) Painting of any piping.

(b) Any piping work in the o0ld mill (Reference:
Drawing No. 9701-373).

(¢c) The ash handling system, storage silo, structure
and outside conveyor. Foundations previously
included in change orders and the inside con-
veyor are included in the GMC set forth in
Paragraph 1 above.

(d) Air Preheater work in No. 3 and 4 Reccvery
Boiler Areas.

(¢) Any Field Change Order work as defined in Paragraph
6 below except work previously identified and
included in Field Change Order Nos. 1 through

125. Exhibit 16
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4. Owner shall not request and Contractor will not be re-
quired to perform any Changes in Scope, Extra Vior¥k, additional
work, including work identified in Paragraphs 3(a), (b), (c)
and (d) above, or Change Order work except Field Change Order
work as defined in Paragraph 6 below. Changes in Scope in-
clude, but are not limited to, any change which reguires an
addition to the contract drawings and specifications issued
as of the date of this Agreement. The Owner shall have the
right to contract with any separate contractor for any work.
Such separate contracts may be with, but not limited to,
Hoffman Construction Company, Sam Wallace Industrial Con-
Structors or other subcontractors of the Contractor. The
Owner shall assume responsibility for ensuring that work by
such separate contractors does not interfere with or delay
the work of the Contractor.

5. Prior to the date of this agreement, Owner has issued
Field Change Orders through No. 680. Representatives of the
Owner and Contractor shall meet to negotiate the increase in
the GMC and Fee for Field Change Order Nos. 126 through 680.
For all Field Change Orders between Nos. 126 and 680, where
work has not commenced, the GMC, including Fee, will be
adjusted on the basis of actual cost pursuant to Paragraph 9
below, unless otherwise agreed. The GMC, including Fee,
shall be adjusted for all other Field Change Orders between
126 and 680 as agreed upon between representatives of Owner
and Contractor. If the representatives can not agree upon
the adjustment to the GMC and fee by June 13, 1980, such
adjustment shall be referred to Jerry Ballengee and C. W.
Drinkward for resolution.. For Field Change Orders subsequent
to No. 680, Contractor will establish separate cost accounts
for the accumulation of actual costs. Contractor will not
proceed with the work of a Field Change Order until approved
in writing by Owner's representative,

6. Field Changes shall consist of the following and shall
result in an increase in the Guaranteed Maximum Cost:

(2a) Interferences or misalignments, not Contractor
caused, occurring in the field requiring revisions
to equipment and/or materials in order to correct
the problem. This shall include correction of
misfabricated Owner furnished equipment and material
including piping, structural steel, miscellaneous
iron, electrical panels, etc.

(b) Revisions to egquipment and/or materials resulting
from errors or omissions in the drawings and spe-
cifications required to make systems operational.

(c) Changes or additions to pPiping supports already
installed on all Piping supports designed by the
Engineer will be resolved by the respective field
representatives and may result in Field Change
Orders.
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7. Work performed by the Contractor Oor any subcontractor
not in compliance with approved specifications and/or in

accordance with "approved for construction" drawings shall
not constitute a field change and will be corrected by the
Contractor with no increase in the Guaranteed Maximum Cost.

teed Maximum Cost.

9. If the Contractor performs any Field Change Order work,
the GMC shall be increased by the total of the following: (a)
total additional actual costs plus (b) 10% of such cost for
overhead plus (c) 5% of such costs for fee. The Fixed Fee

10. The Contractor, through its electrical/instrumentation
subcontractor, will provide check-out of electrical/instru-~
mentation work to verify completeness and continuity and that
such work is installed in accordance with the Contract
documents. 1In the event that a system does not properly
operate and a recheck of tle system verifies that the system
was installed in accordance with the contract documents, then
Contractor shall be reimbursed for all costs reasonably
incurred in rechecking the system and/or complying with the
Owner's instructions. Owner shall issue a Field Change Order
to cover such costs, :

11. Contractor agrees to put forth his best effort to complete
the job in total by October 8, 1980. 1In completing the work,
the Contractor will follow the sequence below: :

Washing and Screening
Evaporators and Support Systems
Boiler Feedwater Treatment

25 Recovery Unit

Lime Kiln and Recaust

Waste Fuel Boiler

Stock Preparation

Linerboard Machine Complex



12. 1If the Contractor substantially completes the work on or
before October 8, 1980, the Contractor shall be paid the
difference, if any, between the actual costs paid and the GMC
as incentive compensation up to a maximum additional payment
of $600,000.00. Any savings in excess of $600,000.00 shall
be retained by Owner. The Contract shall be substantially
complete when the paper machine and support facilities have
been checked out in accordance with Contract documents recog-
nizing that there may be punch list items to be completed.

13. The purpose of this Modification is to liquidate and
settle all disputes between Owner and Contractor. Accordingly,
Contractor hereby releases all claims against Owner for work
performed prior to the date of this Modification and agrees
not to request any further adjustment in the GMC or its fee
except as allowed under this Modification. 1In consideration
of such release, Owner shall immediately pay to Contractor ‘
all amounts billed by Contractor to the date of this Modification,
including all withheld payments except amounts currently
withheld for workers compensation. Contractor billings prior
to the date of this Modification are accepted and will be

pail as billed &nd Owner shall not claim credit due under

such billings except for mathematical errors. All future
billings will be accepted as being valid and subject to

review only for mathematical errors and for material and
services received.

14. Premium for Workers Compensation insurance will be paid

at actual cost, any discounts allowed will be passed to the
Owner. Owner will advance all deposits required. Should
Contractor receive any additional premium charges after final
payment under the Contract documents, Owner will pay such
charges nothwithstanding the execution of any release.
Likewise, any credits or deposits received after final payment .
will be paid to Owner.

15. The unpaid balance of Contractor's Fee as established by
Paragraph 2 of this Modification, will be paid in accordance
with the following schedule:

May $282,435.
June $ 79,000.
July $ 79,000.
August $ 79,000.
September $ 79,000.

The foregoing amounts will be paid less 15% for retention.
Fee earned on Field Change Orders No. 126 and greater, will
be billed monthly on the basis of percent work complete.
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16, 1t is clearly understood that under the terms and con-
ditions of the Contract documents and this Modification that
when the GMC, including Field Change Orders as approved, is
reached that the work must be completed by the Contractor
without further cost to the Owner.

17. All Contract documents shall continue in full force and
effect except as modifieg herein. 1In the event of any con-
flict between this Modification and the Contract documents,
this Modification shall govern.

IN WITNESS WHEREOF, the parties hereto have executed
this Modification as of the first date above written.

CHAMPION INTERNATIONAL CORPORATION HOFFMAN-WALLAC A Joint Ven

w DUHBLIFEAL

\
C. W. Drinkward

Its _vice President - Materials Its Authorized_Representatin
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JUINT 010
I.B. WHITY., Q..
HOFFMAN CONSTRUCTION caoNvMPrANY '

June 2, 1980

Mr. Hall Whitworth

Champion International Corporation
Knightsbridge Drive

Hamilton, Chio 45020

RE: Phase II Expansion
Missoula, Montana

Dear Hall: -

Enclosed are two copies of the Modification to the Prime contract.
We have executed both copies on the behalf of the Joint Ventura.
Please execute and return one copy for our files.

The form of the Modification includes all changes requested by

. Sovereign except for Paragraph 6(c) and the completion date.
Paragraph 6(c) has been written per the joint instruction of
Messrs. Effenberger and Hafling. The completion date was changed to
October 8, 1980 to allow for the delay caused by the volcanic ash
at the job site during the week of May 18, 1980.

On behalf of the Joint Venture and our subcontractors, we thank
you and the Champion people for your cooperation in resolving this
Modification. Please call if there are any questions.

Very trul ours,

A Y

C. W. Drinkward
President

CvD/1gb
Enclosure
cc: Xen Sovereign
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AGREEMENT MODIFICATION

THIS MODIFICATION, made this 12th day of May 1980, by
and between Champion International Corporation ("Owner")
and Hoffman-Wallace, a Joint Venture ("Contractor").

RECITALS:

A. Under date of June 30, 1978, Owner and Contractor
entered into an agreement in connection with the development
of Owner's project entitled Hoerner Waldorf Division,
Champion International Corporation, Missoula, Montana;

Phase II Expansion.

B. Under the agreement of June 30, 1978, the Contractor
is paid certain reimbursable costs and a fixed fee, all
with a Guaranteed Maximum Cost, plus incentive compensation
and other additions as set forth therein. Said agreement
together with all modifications, amendments, change orders,
and other documents which have been executed by the parties
hereto and relate to said agreement, are collectively re-
ferred to in this Modification as the Contract documants.

C. The parties desire to modify the Contract documents
as set forth herein.

NOW, THEREFORE, in consideration of the mutual promises
and covenants between the parties, the parties agree as
follows:

1. The Guaranteed Maximum Cost (GMC) is hereby established
at $56,875,000. '

2. The Contractor's Fixed Fee is hereby established at
$2,336,435., Said fixed fee is included in the GMC set
forth in Paragraph 1 above.

3. The GMC does not include any costs or fee for performing
the following work:

(a) Painting of any piping.

(b)  Any piping work in the o0ld miill (Reference:
Drawing No. 9701-373).

(c) The ash handling system, storage silo, structure
and outside conveyor. Foundations previously
included in change orders and the inside con-
veyor are included in the GMC set forth in
Paragraph 1 above.

(d) Air Preheater work in No. 3 and 4 Recovery
Boiler Areas.

() Any Field Change Order work as defined in Paragraph
6 below except work breviously identified and
included in Field Change Order Mos. 1 through
125.



4, Owner shall not request and Contractor will not be re-
guired to perform any Changes in Scope, Extra Viory., additional
work, including work identified in Paragraphs 3(a), (b), (c)
and (d) above, or Change Order work except Field Change Order
work as defined in Paragraph 6 below. Changes in Scope in-
clude, but are not limited to, any change which regquires an
addition to the contract drawings and specifications issued
as of the date of this Agreement. The Owner shall have the
right to contract with any separate contractor for any work.
Such separate contracts may be with, but not limited to,
Hoffman Construction Company, Sam Wallace Industrial Con-
structors or other subcontractors of the Contractor. The
Owner shall assume responsibility for ensuring that work by
such separate contractors does not interfere with or delay
the work of the Contractor.

5. Prior to the date of this agreement, Owner has issued
Field Change Orders through No. 680. Representatives of the
Owner and Contractor shall meet to negotiate the increase in
the GMC and Fee for Field Change Order Nos. 126 through 680.
For all Field Change Orders between Nos. 126 and 680, where
work has not commenced, the GMC, including Fee, will be
adjusted on the basis of actual cost pursuant to Paragraph 9
below, unless otherwise agreed. The GMC, including Fee,
shall be adjusted for all other Field Change Orders between
126 and 680 as agreed upon between representatives of QOwner
and Contractor. If the representatives can not agree upon
the adjustment to the GMC and fee by June 13, 1980, such
adjustment shall be referred to Jerry Ballengee and C. Ww.
Drinkward for resolution. For Field Change Orders subsequent
to No. 680, Contractor will establish separate cost accounts
for the accumulation of actual costs. Contractor will not
proceed with the work of a Field Change Order until approved
in writing by Owner's representative.

6. Field Changes shall consist of the following and shall
result in an increase in the‘Guaranteed Maximum Cost:

(a) Interferences or misalignments, not Contractor
caused, occurring in the field requiring revisions
to equipment and/or materials in order to correct
the problem. This shall include correction of
misfabricated Owner furnished equipment and material
including Piping, structural steel, miscellaneous
iron, electrical panels, etc.

(b) Revisions to equipment and/or materials resulting
from errors or omissions in the drawings and spe-
cifications required to make systems operational.

(c) Changes or additions to pPiping supports already
installed on all Piping supports designed by the
Engineer will be resolved by the respective field
representatives and may result in Field Change
Orders.
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7. lork performed by the Contractor or any subcontractor
not in compliance with approved specifications and/or in

accordance with "approved for construction" drawings shall
not constitute a field change and will be corrected by the
Contractor with no increase in the Guaranteed Maximum Cost.

teed Maximum Cost.

9. If the Contractor performs any Field Change Order work,
the GMC shall be increased by the total of the following: (a)
total additional actual costs Plus (b) 10% of such cost for
overhead plus (c) 5% of such costs for fee. The Fixed Fee
will be increased accordingly.

10. The Contractor, through its electrical/instrumentation
subcontractor, will provide check-out of electrical/instru-
mentation work to verify completeness and continuity and that
such work is installed in accordance with the Contract
documents. In the event that a system does not properly
operate and a recheck of tle system verifies that the system
was installed in accordance with the contract documents, then
Contractor shall be reimbursed for all costs reasonably
incurred in rechecking the system and/or complying with the
Owner's instructions. Owner shall issue a Field Change Order
to cover such costs. :

1l1l. Contractor agrees to put forth his best effort to complete

the job in total by October 8, 1980. 1In completing the work,
the Contractor will follow the sequence below: :

Washing and Screening
Evaporators and Support Systems
Boiler Feedwater Treatment

25 Recovery Unit

Lime Kiln and Recaust

Waste Fuel Boiler

Stock Preparation

Linerboard Machine Complex



12. If the Contractor substantially completes the work on or
before October 8, 1980, the Contractor shall be paid the
difference, if any, between the actual costs paid and the GHC
as incentive compensation up to a maximum additional payment
of $600,000.00. Any savings in excess of $600,000.00 shall
be retained by Owner. The Contract shall be substantially
complete when the paper machine and support facilities have
been checked out in accordance with Contract documents recog-
nizing that there may be punch list items to be completed.

13. The purpose of this Modification is to liquidate and
settle all disputes between Owner and Contractor. Accordingly,
Contractor hereby releases all claims against Owner for work
performed prior to the date of this Modification and agrees
not to request any further adjustment in the GMC or its fee
eXcept as allowed under this Modification. In consideration
of such release, Owner shall immediately pay to Contractor '
all amounts billed by Contractor to the date of this Modification,
including all withheld payments except amounts currently
withheld for workers compensation. Contractor billings prior
to the date of this Modification are accepted and will be

paid as billed znd Owner shall not claim credit due under

such billings except for mathematical errors. All future
billings will be accepted as being valid and subject to

review only for mathematical errors and for material and
services received.

14. Premium for Workers Compensation insurance will be paid
at actual cost, any discounts allowed will be passed to the
Owner. Owner will advance all deposits required. Should
Contractor receive any additional premium charges after final
pPayment under the Contract documents, Owner will pay such
charges nothwithstanding the execution of any release.
Likewise, any credits or deposits received after final payment
will be paid to Owner.

15. The unpaid balance of Contractor's Fee as established by
Paragraph 2 of this Modification, will be paid in accordance
with the following schedule:

May $282,435.
June $ 79,000.
July $ 79,000.
August $ 79,000.
September $ 79,000.

The foregoing amounts will be paid less 15% for retention.
Fee earned on Field Change Orders No. 126 and greater, will
be billed monthly on the basis of percent work complete.
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16. It is clearly understood that under the terms and con-
ditions of the Contract documents and this Modification that
when the GMC, including Field Change Orders as approved, is
reached that the work must be completed by the Contractor
without further cost to the Owner.

17. All Contract documents shall continue in full force and
effect except as modifiegd herein. 1In the event of any con-

flict between this Modification and the Contract documents,

this Modification shall govern.

IN WITNESS WHEREOF, the parties hereto have executed
this Modification as of the first date above written.

CHAMPION INTERNATIONAL CORPORATION HOFFMAN-WALLAC A Joint Ven

By /7(4% ﬁé%@% By \_AAan) y

C. W. Drinkward

Its vyice President - Materials Its Authorizeg Representativ



r . "‘,. /_/ A f‘;‘{l‘\ Lo — /7: . V{f'

| ampion Inlernational Corporation . Hall B. Whitworth Knightsbridge
@ Ch mp : P Vice President— Materials Hamilton, Ohio 45020

June 16, 1980

Mr. C. W. Drinkward
President

Hoffman Construction Company
900 S.W. Fifth Avenue
Portland, Oregon 97204

Subject: Phase II Expansion
Missoula Montana

Dear Cecil:

Please find enclosed one executed copy of the Modification ta
our prime contract. ’

Wz have requested our field personnel to work closely with you
and your subcontractors in bringing about an October 8, 1980,
or earlier completion date of this project, hopefully, at a
price that is well under the guaranteed maximum.

Please again caution your field supervision to be extremely
alert in documenting and dccounting for field change order
time and costs. Every effort should be made to keep both to
an absolute minimum in order to eliminate the need for further
disagreement in the field.

We will do our best and know that you will also proceed likewise.
Yours very truly,

=/ /;'/ 4;; j ’

/
HBW:jlr
Encl.

bece: Jerry Ballengee - George Wachter
Herman Effenberger - Gene Griffith

C. E. Frederick
en Sovereign

Exhibit 18



@)
i
-
2
£

x
Ll

(' — Champion International Corp.  Missoula Expansion Project — Phase 1]
ACKAGING DIVISION, MISSOULA, MONTANA QUARTERLY REPORT




" — Champion International Corp.  Missoula Expansion Project — Phase 11
PACKAGING DIVISION, M|SSOULA, MONTANA QUARTERLY -REPORT




april 15, 1983

| | "N PDEL QM

CHAMPION PAPER MILL AT MISSOULA

A REVIEW OF DISCHARGES AND PERMIT LIMITS

On the 19th of January 1983 officials from Champion and personnel from the Water
Quality Bureau attended a meeting in Helena at Champion's request. At this meeting,
Champion officials stated that the infiltration rates of their rapid infiltration beds
and storage ponds has decreased and is continuing to decrease. Because of this decrease,
they expect that before the direct discharge period in 1984 they will have to curtail
their operations in order to avoid violating their discharge permit. They expect this
to occur even if they are able to completely empty their ponds during the discharge
period in 1983. ‘

The color standard is their most crltlcal limit although the total suspended solids
(TSS) limit would also be violated. Their color limit is based on not causing more
than a 5 SCU increase, the water quality standard, in the receiving stream. This
standard was adopted on June 5, 1967. The prior limit was 15 SCU. Their TSS limit
of 2,000,000 lbs/year is based on nondegradation; that is, this is the amount they
were discharging when the limit was first imposed in MPDES permit (0000035) on December 2,h
1974.

Champion has been aware of the decreasing infiltration rates for some time.
They have attempted to discover the causes. One of their consultants has determined
that the formation of an iron-aluminium-silicate gel in the bottom of the ponds is
causing the decreases in infiltration rates. This gel can be destroyed by complete
drying, but Champion officials feel that it is not feasible to completely dry 120
acres of ponds to depths of eight feet, Champion's consultants are attempting to deter-
mine if there are any feasible methods of breaking down this gel.” Champion now feels
it is unlikely that feasible methods of rejuvenating the ponds will be found. They say
they do not have acceptable areas to build new ponds and they are conv1nced that other
methods of color removal are not economically feasible. :

Champion now feels their best course of action is to appeal to the Board of
Health for a change in the color standard for tHe Clark Fork River. Wi apparently
base their appeal’ on the "misclassification" provision of the law ({/5-5-302 MCH
and attempt to prove that the instream color change exceeded 5 SCU at tH‘"fime*
standard was adopted on June 5, 1967. The small amount of poorly documented data in our
files from 1968 and 1969 does not indicate that the increase exceeded 5 SCU (Table 1).
Champion also feels that a change in their TSS limit will be necessary. We told them
at the meeting on the 19th that they could appeal this limit under the non-degradation
_rules, but that the appeal might not be necessary. The uncertainty is due to Section
(7 16.20.701(1) (a) (11) ARM, #
—— g R
Review of Permit Limits =

The first discharge permit for the paper plant at Missoula (then operated by
Hoerner Waldorf) was issued in 1969. In the four permits issued between 1969 and 1974
there were no specific limits for color or total suspended solids. In March of 1974,
Montana Discharge Permit 50-W-5 was issued. This permit included a compliance schedule
for color, phenol, TSS, and BOD. The BOD and TSS limits were based on performance -
standards of 5.8 1lbs BOD and 5.6 lbs TSS per ton of product and were to be met by
July 15, 1975. The color and phenol limitations were to be met by March 1, 1977.
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These limits were given as "The Montana Water Quality Standards." The water quality
standard for color was {(and is) a5.SCU increase. The numerical llmlt for phenol in
" the standards was 0.001 mg/l. There is no numerical limit now.

A tentative NPDES permit was developed in 1974, but was not issued. This tenta-
tive permit had the following limits; TSS: 5,960,000 lbs/year; BOD: 2,850,000 lbs/year;
and color: a 5,SCU increase. The TSS and BOD limits were changed in a revision dated
August 21, 1974 to 2,000,000 and 2,250,000 lbs/year. respectively with the notation
that they were based on non-degradation. This revision occurred after a public hearing
on the draft permit was held on May 29, 1974.

MPDES Permit 0000035 was issued on December 2, 1974. This permit had TSS and BOD
limits of 2,000,000 and 2,250,000 lbs/year respectively. These wére based on non-
degradation. This permit alsé required 85% BOD removal. This permit required compliance
with the color standard by March 1, 1977,. In addition, discharge was to be limited by
a color "formula" which would result in no instream color violations. There was no
limitation on phenol. 1In an 1mplementatlon schedule dated Februar§’28 1975, Hoerner
Waldorf projected compliance with the color standard by March 1, 1977.. In a compliance =
report to Don Willems dated April 28, 1976, Hoerner Waldorf stated that results of a
color balance indicated that violations of the color standard would occur when the
stream flow was at the seven-day - ten-year low flow (Q7-10) of 930 cfs and the pond
color was over approximately 850 SCU. In a letter from the Water Quality Bureau to
Hoerner-Waldorf dated March 27, 1978, 14 violations of the color standard were listed.
These occurred in April and August of 1977. This letter asked for a compliance plan.
In a letter dated April 27, 1978, Hoerner-Waldorf replied that they would meet the
color standard by: 1, Increasing rapid 1nf11tratlon, 2, reducing effluent volume;
and, 3, by reducing the color of the effluent. In this letter they said, "In order for
the mill to meet the color standard at the 1lO-year, 7-day low flow of 930 cfs, it is
projected that the average effluent color will have to be reduced to 1000 SCU or less."
They also said, "In summary, Hoerner Waldorf is.confident that when the above program
is completed and fine tuned within the next few months, that we will be able to reduce
our effluent color in the range of 1000 SCU, and achieve compliance with the color
standard."” In a letter to Don Willems dated August 18, 1978, Hoerner Waldorf explained
that they still had not achieved 1000 SCU in their effluent, but that they were close
and still expected to achieve 1000 SCU. Self monitoring data indicates the color
standard was not violated during low flow periods in 1981 or 1982. However, samples
were not taken at the Q7-10. The lowest flow sampled was about 2,100 cfs. There is
so much "scatter” in this data, when flow is plotted against color increase, that a
regression cannot be used to determine if violations did or would have occurred at
lower flows.

Flow-Volume Considerations

Permits issued prior to 1974 restricted direct discharge to periods when river flow
exceed 10,000 cfs. Permits issued since 1974 have not listed a specific river flow rate.
However, direct discharges have been limited to periods when river flows exceeded
4,000 cfs.. In addition, direct discharges have not been allowed after July 15 of
each year. :

Direct discharges were originally limited to the high flow period because of our
concern about the toxic properties of the waste. There was also concern about the
potential for taste problems in fish and esthetic problems such as foaming. MPDES



permit number 0000035 issued December 2, 1974 required that the rate of discharge be
limited by " (96-hour TL50 of wastewater) X river flow X 0.02" to ensure there would be

no toxic effects in the Clark Fork River. Tox1c1ty testing in the early 1970's indicated
that the TL50 was in the range of 10-15% (a mixture containing 10-15% effluent and

85-90% river water killed 50% of exposed ¥ainbow;trout in 96 hours). After efflugnt
treatment with an aeration system started in 1975, the TLS50 was 70 to 100% effluent.

Wlth a TL 50 of 10%, discharges were 11m1ted to one 500th of the river flow, by
the toxicity formula, while at a TL50 of 70% dlscharges were limited by the toxicity
formula to about one 70th of river flow. The color limit of a 5 SCU increase means
that the discharge is limited to one 260th of river flow assuming the color of the
effluent in the effluent is 1300 SCU and linear response of color to dilution. The
volume weighted mean color of discharged waste in 1981 was 1100 SCU. Color does not
respond in a linear fashion te dilution, however, the disparity from linearity is not
great. If 1100 SCU is used and the color increase is limited to a calculated 4 SCU
increase, to allow for the non-linearity, then the discharge is limited to one 275th
of the stream flow. Thus, the color standard protects against toxic effects. Because
of this, the current MPDES permit does not use bicassay results to limit discharges.

At the present time, it does not apﬁear that there are any technical reasons to
limit discharges to the high flow period. Table 2 lists the river flows which are
exceeded (by %) and the volumes of wastewater which could be discharged using various
flows and colors. If we assume an average plant output of 16 MGD (17,928 ac.ft/yr),
it appears that in an average year (50% exceedance) all of the plant output could be
directly discharged to the river without exceeding 5 SCU instream. However, as pre-
viously mentioned, color does not dilute in a strictly linear fashion so some allowance
for this must be made. Thus, the actual amount which could be directly discharged
in an average year might be less than 18,591 acre feet, but would almost certainly be
greater than 14,872 acre feet (it might be greater than 18,591 acre feet!). As mentioned
above, the yearly plant output would be about 17,928 acre feet. Some of this evaporates.
Evaporation was calculated at 18% in 1976, and decreased linearly until 1982 when only
3% evaporated. It appears the method of calculating evaporation needs to be critically
examined. Nevertheless, there is some evaporation and it is probably near the midpoint .
of the calculated values. In addition, it seems reasonable to assume that some seepage
will continue to occur. 1If we assume 20% of the total will seep (about 60% has seeped
or infiltrated in the past) and that seepage will remove 50% of the color, and assume
10% of the total will evaporate, then only 12,591 acre feet would need to be directly
discharged. This would allow operation in about 80% of the years without carryover of
wastewater in storage (Table 3).

Thus, it appears that Champion should evaluate the possibility of direct discharges.
Direct discharges should be allowed only after treatment (aeration) in order to minimize
toxicity, BOD loading, and esthetic problems such as taste in fish, and foaming.



TABLE 1

DATE K COLOR
' River Station River Station
Above H~-W Below H-W Difference

May 1968 : 15 17 +2
June 1968 9.5 14 +4.5
July 1968 3 5 2
August 1968 1 5 4
September 1968 3 2 i
October 1968 1 5 4
November 1968 7 10 3
December 1968 4 5 1
January 1969 3 5 2
February 1969 1 2 1
March 1969 : 1 1 0
April 1969 22 25 3

. May 1969 L 14 o 19 4
June 1969 11 16.3 5.3
July 1969 1 1 0
August 1969 10 10 0
September 1969 1 1 0]
October 1969 1 ‘ 1 0]
November 1969 1 1 0
December 1969 1 1 0



TABLE 2. Flow exceedance and amount of effluent which could be discharged**
' without violating 5 and 4 SCU in the receiving stream.

*Volume discharged
(Ac.Ft./Yr.) for color
increases of:

River Flow Clark Fork River :
% Exceedance Ac.Ft./Yr. X 106 5 SCU Increase 4 SCU Increase
25 4.794 Lo 21,791 17,432
50 | 4.090 18,591 14,872
75 3.095 14,068 11,254
80 . 3.022 | 13,736 10,989
90 2.227 - io,122 8,098

*Assumes 1,100 SCU in discharged water and no allowance for seepage or infil-
tration.

**Annual plant output = 17,928 Acre Feet. ;

TABLE 3. BAmount of effluent which could be disposed of without v1olat1ng
5 or 4 SCU in the receiving stream at various river flows.

*Volume discharged (Ac.Ft./¥r.)
for color increases instream:

River Flow .
Ac.Ft./yr. x 10° - 5scu 4_scu
3.1 ' 17,837 15,010
3.0 17,337 14,646
2.2 13,737 11,604

*Assumes 1,100 SCU in discharged water and allowing for seepage and/or
infiltration of 20% of the total plant effluent with a 50% reduction in
the color of the seeped and infiltrated water.
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INTRODUCTION:

This application is being submitted by the Champion
International Corporation, Pulp and Paperboard Manufacturing
in Missoula for the purpose of modifying discharge permit
MT-0000035. The permit modification is being requested
because of a very significant decrease in the capacity of
the rapid infiltration system to treat effluent. This loss
of capacity has caused the remainder of the effluent
treatment system to become overloaded to the extent that it
can not treat the total volume of effluent from the mill and
maintain compliance with the river water quality standards.
This permit modification plus additional end-of-pipe and
in-mill controls should enable the effluent treatment system
to adeguately treat the mill effluent. The permit
modification will have minimal impact upon the receiving
stream (the Clark Fork River) and enable Champion to
maintain a competitive position in the market place in which
it operates.

PROPOSAL:

It is proposed that.permit MT~0000035 be modified to allow:

l. Direct dlscharge of effluent throughout the year.

2. An increase of the total suspended solids limitation
to 6,300,000 lb/year to reflect the proposed federal
best conventional control technology (BCT)
limitations and current applicable new source
performance standards (NSPS).

All the Clark Fork River water quality standards would
continue to be met with these proposed changes in the waste
discharge permit.

HISTORY: _
The Champion Mill has always utilized the concept of
effluent storage and direct discnarge during the spring
runoff., The shallow storage ponds acted as long-term
stabilization basins where as much as 50% of the BOD was
treated by natural aeration. A substantial amount of
effluent disposal occurred by percolation through the
bottoms of the ponds. As the mill expanded and as the
percolation rate decreased, additional storage ponds were
constructed. At one point, 700 acres of storage ponds were
used to store mill effluenct.



The first ponds that tne effluent entered acted as
clarifiers and provided primary treatment for the effluent.
In order to prevent the further accumulation of sludge in
our storage ponds, an effluent clarifier was installed in
1970.

Champion's efforts to maintain the percolation rates from
the storage ponds led us to Dr. Al Wallace, University of
Idaho, who was using a unique land disposal system called
rapid infiltration. This technique involved the
intermittent dosing of basins with effluent followed by a
draining and drying mode. We experimented with the concept
in 1973 and decided it had application for our effluent.

The first full-scale basins were constructed in 13973 and tne
system has been expanded over the years. The present system
includes 12 basins with a total surface area of 118 acres.

The secondary treatment system, consisting of a two-stage
aeration basin with twelve 150 HP mechanical aerators was
started in the fall of 1974. 1In addition to a further
reduction in BOD, the aeration system has made a substantlal
reduction in odor and effluent toxicity. :

The first MPDES permit was issued in July 1975 and it
contained limits of 2,250,000 lbs of BOD per year and
2,000,000 lbs of total suspended solids per year. The BOD
limitation was based upon best practical control technology
(BPCT) of 5.6 lbs per ton.and a production rate of 1150 tons
per day.

The TSS limitation was based upon the highest previous
direct discharge of TSS. The BPCT for TSS was 12 lbs per
ton which is equivalent to 4,830,000 lbs per year at a
production rate of 1150 tons per day. The mill was actually
penalized for doing a good job of controlling the direct
discharge of TSS prior to the issuance of the permit.

Our MPDES permit color standard which limited the color
increase to 5 SCU became effective in March 1977. The color
standard is the most stringent of any regulation imposed
upon the mill's operation and limits the rate of direct
discharge. Prior to this date, the direct discharye rate
was based upon static bioassays with a 50:1 safety factor.

EFFLUENT REDUCTION:

Color reduction has received constant emphasis by Champion
and very significant capital expenditures have been made for
projects in the mill to reduce the color of the effluent
leaving the mill. An extensive spill collection system has



been put into use and was even greatly expanded for the
recent mill expansion. The optimal usage of this system is
a daily effort and new sources of spills continue to be
identified to be included into the spill collection system.
However, the cost of collecting the smaller sources is
getting to be very expensive for the amount of color that is
collected. The efforts of this color reduction program are
exemplified in the attached graph (see Figure l). As can be
seen from Figure 1, a significant reduction in color was
accomplished prior to the mill expansion. The color losses
increased during the expansion start-up because of the many
equipment outages and start-ups taken during this period.
However, the color has recently been reduced to near
pre-expansion levels. In the last six months, five projects
that collect additional color losses have been completed.
Work is continuing to identify additional sources of color
losses that can be collected. However, the remaining
sources are more difficult to collect and return to the
system. It is also very likely that as additional spills
are collected, more evaporation will be required to process
them and this would be very expensive. , .

.
In addition to the. extensive effluent color reduction
program, the Champion mill has engaged in an on-going water
usage reduction program. Many water reuse systems were
implemented in the recent expansion to keep the water usage
at a minimum. This program has continued after the
expansion so that as more operating experience of the new
mill systems is gained, further water use reductions have
been identified and implemented. However, as with color
reduction, the water reuse options are getting more
expensive for the amount of water saved and to make a
significant water use reduction now would involve large
capital outlays. However, identification of additional
projects to reduce water usage and to divert clean water
from the contaminated effluent is continuing. '

Some of the larger projects that have been implemented to
reduce water usage during the past five years have been:

1. Installed screening of paper machine white water to
allow reuse of this filtered water on paper machine
showers (1.2 mgd)

2. Installed indirect coolers on the evaporators (l.4
ingd)

3. Used 2nd hypo stayge filtrate as pulp screen dilution
(0.9 mgd) and chlorine stage filtrate for chlorine
washer vat dilution (0.5 mgd)




Projects in the mill expansion that allowed water reduction
include the use of multiple vapor recompression evaporators
(4.8 mgd) and a central vacuum system on the new paper
machine (0.6 mgd).

RAPID INFILTRATION SYSTEM:

One of the big advantages of the rapid infiltration system
has been its ability to remove approximately 70% of the
color from the effluent that is infiltrated. This system
has allowed the mill treatment system to consistently meet
the color standard. Other advantages of rapid infiltration
are further reduction in BOD, TSS and nutrients.

Figure 2 plots the increase in acreage and the volume of
effluent processed via rapid infiltration with time. This
plot clearly illustrates that the infiltration rate has
decreased with time. Our efforts to rejuvenate the system
by ripping the surface and allowing the basins to dry 8
weeks each summer have not been successful.

In 1980, we contracted Battelle Northwest, Richland, WA, to
conduct a: complete hydrological study of our rapid
infiltration system. The Battelle study showed that seepage
from our cooling ditch and an adjacent irrigation ditch was
raising the groundwater table by 1 1/2-2 feet. Since the
limited unsaturated interface was considered to be a
detriment to the rapid infiltration system, it was
recommended that the cooling ditch be lined. However, due
to the high cost of lining the ditch ($200,000) and the
questionable benefit of lowering the groundwater by one
foot, the project was delayed.

More recently, other attempts made were to evaluate turning
~over the gravel down to groundwater in a basin so that the
-top layers were put on the bottom and the bottom on the top.
Also, yypsum was tilled into a basin's gravel to evaluate
the effects of a sodium-calcium ion exchange. Neither of
these methods provided an increase to the infiltration rates
of the basins..

In July 1982, Environmental Resources Management, Inc., (ERM)
began a study of the cause of the rapid infiltration
pluggage and once the cause was determined, they were to
recommend an engineering solution for rejuvenation of the
basins. ERM spent approximately three weeks at the mill
site studying the system operation, taking numerous soil and
effluent samples and studying the hydrogeological
conditions. From their study and from extensive laboratory
analysis of the soil samples, ERM concluded that the



reduction in infiltration capacity was being caused by the
formation of gel-like material in the soil. ERM determined
that drying the gel would allow the soil to become more
permeable and that the drying was irreversible since the gel
was not reformed after wetting. ERM did not find any other
means of treating the gel to increase the basin drainages.

The solution proposed for rejuvenating the basins involved a
year-long drying period during which rain and snow would be
kept off the basin as much as possible. This program is.
impractical because part of the rapid infiltration system
would be removed from service for an extended period. Also,
the success of being able to dry the gel in the proposed
manner was in doubt.

A one-acre portion of a rapid infiltration basin has been
isolated from the rest of the basin and this test basin will
be dried according to ERM's proposed method. Soil samples
will be collected periodically from this test basin to
evaluate the drying of the gel. At the end of the summer of
1983 the test basin will be dosed with effluent again and
evaluated for performance. i“

Other studies and trials are also being pursued to evaluate
methods to rejuvenate the basins. One basin was flushed
with uncontaminated cooling water for five weeks to see if
this would flush the gel from the soil and improve the
permeability. However, infiltration rates did not -show a
change either during the flushing or after the basin was
again dosed with effluent.

Another basin was subjected to blasting with dynamite. One
fourth of the basin was set with charges 20 feet down on a
10 foot grid. The basin has not been dosed with effluent a
sufficient number of times since the blasting to determine
any conclusions at this time.

A lysimeter study was initiated to determine the
effectiveness of treating the soil with uncontaminated
cooling ‘water at high and low pH's, a surfactant, chlorine,
oven drying, and air drying. The only one of these options
that has shown some ability to increase soil permeability
has been the high pH treatment using a caustic solution,
However, there are many questions concerning the effects of
such a chemical treatment on the groundwater and the river
that may prevent this from being an effective treatment. In
order to answer some of these questions, Champion 1is
considering using the caustic treatment on a full scale
basin.

In summary, nothing at this time indicates that any of these



methods for rejuvenating rapid infiltration will be
successful. However, Champion is continuing the search for
successful methods,

ALTERNATIVE PLANS:

To cover the contingency of not finding a means of
rejuvenating the rapid infiltration system, alternative
"plans for reducing the effluent color are being
investigated. One approach is to reduce color losses to the
mill's sewer system. We have already installed a 500,000
gallon spill tank and an extensive collection system to
capture potential losses and to meter them back into our
process. This system has allowed our a2ffluent color to be
reduced from 2500 SCU down to the current level of 1300 SCU.
We have also identified other projects to further reduce
color losses which are being implemented.

However, the remaining sources of color losses are more
difficult to collect and to return to the system. It is
very likely that more evaporation will be required to |
process the additional spills.. Therefore, the feasibility
and economics of this approach are questionable. Because of
the importance of in-mill reductions, the Technology Center
and mill personnel are involved in an evaluation of the mill
processes to further assess the possibility of in-mill
effluent color and volume reductions.

Champion has involved its Corporate Technology Center to
investigate end-of-pipe treatment methods for color removal,
even though no color removal method has been proven
economical in commercial applications. After much mill site
and laboratory evaluation, the Technology Center has
recommended that a lime addition trial be run on the total
effluent to the clarifier. It is hoped that this treatment
will achieve some color removal. The use of lime addition
at the clarifier is currently being evaluated.

COMPUTER MODELLING:

Champion contracted CH,M~Hill to use a computer to predict
the storage pond requirements and color impact on the
receiving stream using year-round discharge and several
scenarios including current levels of volume, color, TSS,
BOD, and seepage. Rapid infiltration was projected to be at
.next year's reduced level based upon the linear regression
analysis shown in Figure 3. The cowmputer used U.S.G.S.
river flow data for the past 52 years to predict storage
pond capacity requirements, color impacts, BOD load, and TSS



load.

A base case (DATUM) using anticipated 1983-84 effluent
characteristics predicted a storage pond requirement of 6029
acre—-feet. Our present capacity is 3288 AF. This capacity
could be increased to 3971 AF, but some rapid infiltration
basins would have to be sacrificed to get this increase.

The percentage of months where storage requirement exceeded
3288 AF was 27%. In addition to the lack of necessary
storage capacity, the 5 SCU river color standard was
violated 20% of the time and the_ existing TSS and BOD
limitations would be exceeded. The color violations are due
to increased seepage caused by higher storage volumes. This
data is summarized in Table I under the datum run. This
data clearly shows that even with year-round discharge,
problems with storing effluent and meeting our permitted
limits will occur a large percentage of the time. If
Champion continues to be restricted to a spring discharge
only, the situation will become even worse.

.Because year-~round discharge alone will not resolve
Champion's effluent treatment problems, the CH.M-Hill ..
computer program was used to predict the resul%s on storage
capacity, color violations, BOD levels discharged and TSS
levels discharged for various scenarios. These scenarios:
and the results are shown in Table I.

To predict the effect of a change in the color standard, a
computer run was made using a color standard of 10 SCU and
existing effluent conditions (Run $l1). The data shows that
the storage requirements were very nearly met and that river
color violations were not a problem. However, the BOD and
TSS limitations were exceeded and would have to be
addressed.

The next computer runs were done to predict the results
using a 5 SCU river color standard and adjusting various
parameters for the discharged effluent. Reducing the
effluent color to 1000 SCU (Run #3) caused problems with
effluent storage, some river color violations, and BOD and
TSS problems. Reducing just the effluent BOD to 50 ppm (Run
#5) resolved the BOD problem, but problems remained in all
other areas. Reducing the BOD to 50 ppm and the color to
750 SCU (Run #20) resolved the BOD and most of the color
problems, but there were still storage and TSS problems.

Run #8 used a reduction in BOD to 50 ppm and color to 650
SCU, and this situation resolved all the problems except for
TSS and a slight problem with storage. Even though this was
the best scenario examined, Champion feels that reducing the
color to 650 SCU is not a realistic target. Reducing color
in the area of 1000 SCU would be more realistic.



A run reducing color to 1000 SCU and BOD to 50 ppm (Run #15)
showed that all areas except BOD remained problems.

However, the storage requirements, river color violations
and TSS problems were reduced. Therefore, run $#16 was made
with an 8% reduction in effluent volume 'in addition to BOD
and color being reduced to 50 ppm and 1000 SCU,
respectively. This run showed that BOD was not a problem
and that storage, river color violations, and TSS came
closer to being acceptable.

Reducing the effluent color to 900 SCU, the BOD to 50 ppm,

and the effluent volume by 10% (Run #19) appears to be a
practical way to meet compliance with all constraints.

RIVER CONDITIONS:

The proposed year-round discharge of treated mill effluent
to the Clark Fork River will have a minimal impact on the
river. The impact of the current levels of discharge are
negligible as evidenced by yearly river water quality .
studies performed by the Institute of Paper Chemistry for
Champion..

The proposed increase in total suspended solids (TSS) will
not-have a negative impact on the river. The concentration
of TSS in the river as a result of our discharge would not
be expected to exceed 1-2- ppm. Extensive studies done by
the National Council for Air and Stream Improvement (NCASI)
(1,2,3) have shown that 95% of the TSS in Kraft mill
effluent is of biological origin and that these are ingested
by a variety of aquatic invertebrates. These findings
explain why little or no measurable accumulations were found
on stream bottoms in these studies.

The effects of the proposed discharge on the river dissolved
oxygen will be insignificant. Champion has arranged for
typical effluent from the mill to be tested to determine its
long term (45 days) demand for oxygen. This work indicates
that BOD demand of 50 ppm after 5 days will have a ultimate
demand of about 161 ppm after 45 days. Assuming a linear
dilution in the river, a discharge color of 900 SCU, a
discharge BOD5 of 50 ppm with ultimate BOD of 161 ppm and
the river coldr standard of 5 SCU, then the potential long
term oxygen demand would be:

5 SCU
( 555—scy ! 161 ppm = 0.9 ppm long term oxygen demand

This ignores further dilution from tributaries and
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reaeration in the river. We know that natural reaeraticn of
the river between the discharge and subseguent sampling
stations will reduce the consumption effects and the actual
impact would be less than 0.9 ppm.

In 1977, the year with the third lowest stream flow in 52
years of record, the river D.0. did not decrease from above
the mill to below the mill by more than 0.2 ppm (see Table
2). Also, an EPA study (4) conducted in July and August
1973, another low river flow year, showed a variation of
only 0.4 ppm from above to below the mill. This report also
reported only slight increases in the river BOD from above
to below the mill. '

To monitor the river D.O. closely, Champion will sample the
river for D.0. weekly at concentrations above 8.0 ppm. The
.sampling frequency will be increased to once every other day
when the river D.O. is less than 8.0 ppm. 1If the river D.O.
becomes less than 7.0, then the direct discharge would be
stopped. The D.O. sampling will be done during the one hour
period preceding sunrise. :

The toxicity of the proposed discharge will not be a. factor
in restricting the amount discharged to the river. The
river color standard is much more restrictive than toxicity
for limiting the amount of discharge. This is readily
apparent from the data shown in Table 3.

Extensive nutrient testing was required on Champion's
previous discharge permit and the data shown on Figures 4-8
taken over a six-year period show that the mill discharge
does not contribute to nutrient levels in the river. During
periods of direct discharge or low river flows there was no
increase in nutrient levels in the river from above to below
the mill. Therefore, going to a year-round discharge will
not have a measurable impact on the river nutrient levels.

Champion's previous discharge permit also required testing
for phenol concentrations in the river. This data, which is
graphed in Figure 9, shows that the mill discharge does not
contribute to pnenol levels. The phenol tests were included
in the previous permit only because the lignin compounds in
our waste water give a positive result for the phenol test.

Several studies (5,6) have been performed by various
agencies and individuals on fish tainting in the Clark Fork
River. Generally these studies conclude that there has been
some detectable difference in the taste of fish caught in
the close proximity of the Frenchtown mill storage ponds,
but that from 2 miles, which was the closest point downsteam
that was tested, and futher downstream, the taste of fish is



~11-

as good as fish upstream of the mill., One study £found that
fish downstream of the mill tasted better than those
upstream.

Foam in the Clark Fork River downstream from the Champion
mill has been claimed to have been caused by the discharge
of effluent from the mill. However, no studies are known to
have been. performed to either substantiate or refute this
claim. Long-time observers of the Clark Fork River have
noted foam upstream of the mill as well as downstream. The
mill effluent has the potential to cause foam in the river
if the discharged effluent breaks the surface of the river.
Therefore, precautions have always been taken to construct
the outfalls so that the discharge remains submerged.

For year-round discharge, a new diffuser system will have to
be engineered and installed to promote better mixing of the
effluent at low river flows to minimize the impact of color
within the mixing zone. This discharge pipe will also be
smaller than the existing discharge pipes to improve flow
control at the lower discharge rates. The new diffuser
system will be installed at the existing outfall 003. ‘The
diffuser will also be engineered so that it will not
interfere with boating activity in the river.

The effluent storage ponds can have an impact on ambient H.S
concentrations when the action of anaerobic sulfur reducina
bacteria on the stored effluent generate H,S gas. With the
installation of secondary treatment, H,S efiissions from the
aerated effluent storage ponds were gréatly reduced.
However, the stored effluent still occasionally becomes
anaerobic. Two situations have been identified which cause
H,S emissions from the ponds; when the frozen ponds thaw out
in the spring and when the ambient temperature increases in
the summer. Year-round discharge will help this situation
by reducing the amount of stored effluent.

Discharging effluent to the river from the Champion mill
throughout the year in compliance with the State's existing
color standard, will not create any perceptible change in
the river color. The NCASI performed an investigation on
the ability of human observers to detect changes of varying
color amounts in rivers (7). Of the streams studied with
similar natural background color to the Clark Fork River,
this study concluded that observers could percesive an
increase of 20 SCU only 50% of the time. Therefore, the
State water quality standard of 5 SCU increase should not be
detectable.
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TABLE 1
- COMPUTER PROJECTIONS
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RUN # DATUM 1 3 5 8 15 16 19 20 s,
Maximum Storage , .\¥
Requirement (AF) 6029 3916 5602 6029 3916 5602 4607 4122 4687
10% Tile Storage |
Requirement (AF) 5443 3154 4819 5443 3154 4819 3969 3446 3786
% of Months Where . v |
Storage 7 3288 AF 27 2 13 - 27 2 13 5 -3 4
% of Months Where
Color Standard _
Violated 20 0 7 20 0 7 4 2 1
Maximum BOD (lO6 1b) 3.5 3.8 3.8 1.8 1.9 1.9 1.7 1.7 1.9
10% Tile BOD.(]O6 1b) 2.3 3.8 3.3 1.2 1.9 1.7 - 1.6 1.6 1.0
Maximum TSS (]06 1b) 7.2 8.1 8.0 7.2 8.1 8.0 7.3 7.1, 8.1
10% Tile Tss (108 1b) 3.7 8.0 6.5 3.7 8.0 6.5 6.7 6.9 8.0

Note: 1983-84 effluent data - flow (16 mgd), BOD (100 ppm), TSS (217 ppm), color (1300 SCU)



TABLE 2

CLARK FORK RIVER DISSOLVED OXYGEN

Grab Samples

Harper's Bridge Six=Mile River

Date D.0. (mg/L) D.0. (mg/L) Flow (cfs)
January 1977 12.2 12.4 1150-2138
February 1049 10.9 1544-2086
March 11.1 11.3 1620-1788
April , 10.1 9.9 2192
9.0 8.9 4940
May 8.8 8.7 7650
8.8 8.8 3930
9.6 | | 9.5 4650
8.7 8.7 4380
8.9 8.8 5510
June : 7.6 i 7.8 8010
July 7.6 7.6 2030
August 6.8 7.0 1540
September 7.2 7,4 1640

N



1977
1978
1979
1980
198¢

1982

COMPARISON OF VOLUME DISCHARGED IN THEORY BY THE
TOXICITY FORMULA AND THE VOLUME ACTUALLY DISCHARGED

TL,, Formula

rA> 4

11,413 A.EF.
41,083 A.F.
36,075 A.F.
54,929 A.F.
30,220 A.F.

41,827 A.F.

Actual Discharge

691 A.F.
2,580 A.F.
2,128 A.F.
5,119 A.F.
3,874 A.F.

5,841 A.F.

The data for the worst case in the above time perjod:

Date: July 6 = July 13, 1978

Pond TL 24%.

96°

Pond Color: 2440 SCU

Discharge rate using the pond color was 10% of the discharge

using the TL96 result.

rate
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